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III. 
INTRODUCTION

This action arises out of Defendants’ conspiracy to forcibly remove Plaintiff Nancy K. Golin from her home under the supervision of her Petitioning natural parents and place her under State conservatorship in an institutional setting against the wishes of her Petitioning parents and Nancy K. Golin.

The causes of action brought are (1) violation of 42 U.S.C. §1983 TA \l "42 U.S.C. §1983" \s "42 U.S.C. §1983" \c 1  (due process and equal protection clauses), (2) violation of 41 U.S.C. §1985(3) TA \l "41 U.S.C. §1985(3)" \s "41 U.S.C. §1985(3)" \c 1  (conspiracy), (3) fraud and slander, (4) common law conspiracy, (6) deliberate indifference to medical care, (7) negligent infliction of emotional distress, and (8) intentional infliction of emotional distress, (9) infliction and concealment of personal injury, (10) involuntary and inappropriate chemical assault with psychotropic drugs, (11) ineffective representation of counsel, (12) denial of liberty and associational interests.


IV. JURISDICTION

1. Jurisdiction of this court arises under 28 U.S.C. §1331 TA \l "28 U.S.C. §1331" \s "28 U.S.C. §1331" \c 1 , 1337, 1343(a), and 1367(a); 42 U.S.C. §1983 (civil action for deprivation of rights), §1985(3) (conspiracy to interfere with civil rights), §1986 (action for neglect to prevent), §1988 (proceedings in vindication of civil rights); the Fourth, Fifth, Sixth, Seventh, Eighth, and Fourteenth Amendments to the Constitution.

2. Jurisdiction of this court for the pendent claims is authorized by FRCP 18(a) and arises under the doctrine of pendent jurisdiction as set forth in United Mine Workers v. Gibbs, 383 US 715 (1966). TA \l "United Mine Workers v. Gibbs, 383 US 715 (1966)." \s "United Mine Workers v. Gibbs, 383 US 715 (1966)." \c 1 
V. ASSOCIATED PENDING PROCEEDINGS

3. Case # 03-02889 (WHA) Golin v. Allenby, Petition for Writ of Habeas Corpus on Behalf of Person in State Custody pursuant to 28 U.S.C. §2254, seeking release of Plaintiff Nancy K. Golin from wrongful State custody and control, under similar facts and circumstances as this case, already briefed pending in Northern District Federal Court, which may upon discretion of the Court be joined with this action upon removal of State Court action.  Petition filed on June 20, 2003, pending.

4. Santa Clara County Superior Court Probate Case, Conservatorship of Nancy K. Golin #1-02-PR-191051, just concluded at trial, requested to be removed from State Court to Federal Court prior to appeal.  This is a contested conservatorship unlawfully initiated by State under HSC §416.5 and §416.9 over the objections of parents despite HSC §416.23 TA \l "HSC §416.23" \s "HSC §416.23" \c 1 , In Re Violet C 213 Cal.Ap.3d 86 (1989). TA \l "In Re Violet C 213 Cal.Ap.3d 86 (1989)." \s "In Re Violet C 213 Cal.Ap.3d 86 (1989)." \c 1   Trial just concluded between plaintiff parents and defendant State Actors claiming limited permanent conservatorship of Plaintiff Nancy Golin, restraining Petitioner Nancy of her liberty allegedly for her own protection and benefit, with numerous due process violations and violations of State and Federal Statutes having been committed in the trial court and preceding hearings.

VI. PARTIES

5. Plaintiffs: 

a. Daughter Nancy K. Golin (Nancy), 32 year old developmentally disabled, non-dangerous, and non-psychotic adult child suffering from autism and seizure disorder, daughter of:

b.  Mother Elsie Y. Golin (Elsie) and husband/father Jeffrey R. Golin (Jeffrey).  

6. Nancy is now unlawfully conserved by the State of California Department of Developmental Services (DDS) as a result of the State action referred to in Paragraph 4, and the person for whom Elsie originally Petitioned for a writ of Habeas Corpus referred to in Paragraph 3 with husband Jeffrey moving to Intervene.  Nancy previously had lived at home in the community with her parents Jeffrey and Elsie until her removal from their care on November 15, 2001 at age 31.  Nancy now resides at a residential board and care facility “Embee Manor” (EM) with mentally retarded adults in San Jose at 5867 Embee Dr. under the conservatorship of DDS. Plaintiffs now reside in Merced County.

7. Defendants: 
a. STATE OF CALIFORNIA, DEPARTMENT OF DEVELOPMENTAL SERVICES, (DDS), Sacramento, CA, a State Agency, CLIFF ALLENBY, Director DDS and a natural person, and Defendant’s Attorney H. DEAN STILES, natural person and attorney and member of the Bar representing DDS in proceedings listed in Para.  3, 4 residing in Sacramento, CA, at all times relevant to this Complaint. 

b. COUNTY OF SANTA CLARA; ADULT PROTECTIVE SERVICES (APS) Division of DEPARTMENT OF HEALTH SERVICES (DHS), a county agency; JAMIE BUCKMASTER, Department Head of Adult Protective Services, a natural person, residing in San Jose, CA, at all times relevant to this Complaint;  

c. COUNTY OF SANTA CLARA; SUPERIOR COURT OFFICE OF THE PUBLIC DEFENDER (OPD), a County Agency; MALORIE M. STREET, Public Defender/Deputy District Attorney, appointed to represent Nancy K. Golin by the Superior Court Probate Division in February, 2002 up to the current time;

d. SAN ANDREAS REGIONAL CENTER (SARC), INC. a non-profit corporation sole source vendor of services to DDS in Santa Clara, Monterey, San Benito, and Santa Cruz Counties; SANTI J. ROGERS, Director of SARC, a natural person; MIMI KINDERLEHRER, SARC Director of Consumer Services – North, a natural person; TUCKER LISKE, SARC District Manager, a natural person; SARC is the putative “acting arm” of DDS in conservatorship functions; NANCY J. JOHNSON; Defendant SARC’s attorney, employed by the law firm of Berliner-Cohen, and a participant in proceedings under Para 4 since February, 2003 at all times relevant to this Complaint, a natural person;

e. EMBEE MANOR (EM), a State licensed board and care facility in San Jose, CA operating under the direction of SARC as a sole proprietorship by EDNA MANTILLA, Owner, a natural person.

VII. OVERVIEW OF FACTS

8. On November 14, 2001, approximately 8 PM, Nancy wandered away from Elsie’s newly leased commercial industrial workshop location in Palo Alto, CA at 809 San Antonio Rd.  Jeffrey also had leased a separate unit in that building for his established neon sign and lighting business, which he had just moved to this location from Mountain View.  Nancy’s normal autistic behaviors include an inclination to wander away from supervision, to explore the community.  

9. Parents immediately discovered Nancy’s absence, called the police for help, and searched all night for her without success.  Parents alerted police that Nancy has a seizure condition and had missed her bedtime anti-seizure medications.  In the morning, the police called the parents back to the building and detained them at the front of the building, searching and photographing their van.  The parents feared abduction, until Nancy came back on her own, appearing in the rear driveway around 11am of November 15, 2001, after apparently being lost all night.  The parents were overjoyed to see Nancy, and broke down with relief, in tears, and she was very happy too.

10. Following this on November 15, 2001 at around 11 am, Elsie took Nancy into her shop to and give her missed evening medications as she had been advised by her neurologist to do in that event.  Nancy immediately used a camp potty, (previously empty) took her medication, flopped down on a cot at the rear of the shop and immediately fell asleep.  Detective Kratzer, an elder abuse specialist, having learned of the SARC and APS files, had just arrived at the front parking area while the police were photographing the van.  Next, the police, asked to take Nancy to Stanford “to make sure she was OK”, they said the parents could follow.  Elsie said she’d bring Nancy out, but the police, under Defendant Kratzer, invaded the mother’s shop without invitation, warrant, request or consent, and began an extensive search, rummaging through drawers and boxes, over protests, saying they were looking for things that might be harmful to Nancy.  Jeffrey attempted to take Nancy next door to buy her lunch.

11. Next, police under Kratzer, began taking photographs of the as -yet unorganized interior of the newly moved-in shop, complaining about code violations pertaining to the shower and lighting installed by the previous tenant, and brought in building inspectors.  When Elsie observed an officer taking a photo of the cot, and at a very peculiar angle, with the camera held way up over his head, and asked why he was doing that, she was ordered out of her own shop.  Police and building inspectors continued to rummage through the shop.  The police later issued a lengthy report which falsely alleged “filth” in the shop, and falsely alleged that Elsie had told police that she, Nancy and Jeff were sleeping at night on the cement floor of her shop.  The report falsely alleged that a healed foot injury caused by Stanford Medical Center was caused by parental neglect, and falsely alleged that Elsie was overdosing Nancy on her seizure medication.  The report also gave false accounts of Elsie and Nancy supposedly wandering aimlessly about the area, and Nancy supposedly asking to use a neighbor’s bathroom at 5 AM.  Police referred to Defendants SARC and APS for information about the family that was known to be incorrect but took it as fact.  

12. Following this on November 15, Kratzer alleged other false claims, which were defended by the parents, without any attention being paid them.  Kratzer in Court testified to a new fabrication that they had to do “hostage negotiation” to get Elsie to open the door after informing her that they were removing Nancy, and that the unit had no lighting and was so dark they had to go back out for flashlights, and that police had had to keep searching, searching and searching in the pitch darkness trying to find Nancy, while Elsie supposedly refused to tell them where in the shop Nancy was.  Upon cross examination, however Kratzer had to admit to evidence apparent in her own police photographs, which completely refuted her testimony.  She had to identify a huge window high across the front of the shop, which let in an enormous amount of sunlight, and she admitted on cross examination, that the day was bright and sunny and the time around midday.  She identified light fixtures in the back area, which appeared lit, in her photos, and a light switch.  Elsie later testified that the place had, in fact been flooded with sunlight from the large front window alone and had numerous working light fixtures.  She also pointed out that the police photos showed the light streaming in from the window, and lack of shadows in the photographs.  Kratzer testified that Elsie refused to show her where Nancy was, whereas Elsie testified that Nancy was simply tired and laying down on a cot in the back, the place was not certainly not large, and she showed police where Nancy was immediately.  Kratzer also falsely claimed that police had “no idea what medicines Nancy needed for her seizures” but Elsie testified that police had taken the medication bottle she’d shown them, and produced documentation from the subpoenaed Stanford admission records that Nancy’s prescription bottle had arrived at the hospital along with her.

13. Kratzer claimed in the report that Nancy was homeless.  Elsie stated truthfully that she and Nancy lived in their motor home, and this was proven in trial court, and records produced by the Court.  Kratzer claimed that Nancy was “found to be in danger of abuse or neglect” whereas Nancy was in good condition, healthy and happy and bore no signs of abuse or neglect, therefore any defense that Nancy needed to be detained for her own protection in some extra-legal procedure would have had no effect.

14. Detective Kratzer deliberately deceived both parents into releasing Nancy voluntarily without any warrant or probable cause, saying that Nancy should come with them to Stanford Hospital “to be checked out” after being missing without ever saying that they intended to remove her from Elsie’s care.  In testimony in Trial Court, Kratzer falsely stated that she had informed Elsie that she was taking Nancy on a W&IC §5150 TA \l "W&IC §5150" \s "W&IC §5150" \c 1  hold, but this was not true and the parents would have legally objected to this without a warrant or probable cause being proven.  

15. When the parents arrived at Stanford as they had been invited to do, instead of releasing Nancy they were confronted by security guards that told them to leave or face arrest, and they reluctantly complied.  They feared for Nancy’s safety at the hospital with no one to speak for her.

16. On November 15, 2001 defendants SARC and APS immediately assumed custody and control of Nancy at the hospital according to hospital records and she was in State custody and control from that time forward.  Nancy was placed in a locked psychiatric ward at Stanford Hospital among patients that had been declared a danger to themselves and others.  Nancy is mute and cannot report abuse or defend herself.  She was allowed to crawl into the beds of mental patients there and was found snuggling up to a “mother figure”, apparently in lieu of Elsie.  This placed and kept Nancy in harms way ironically at the behest of APS, after having been safe at home with her mother.  On November 19, 2001 we find in the APS records a conversation between Stanford doctor Luu telling APS’s Suk to get Nancy out of the psych ward, because it “isn’t safe with the men here”.  SW (Social Worker, ie Suk) stated she felt otherwise and considered psych ward at the hospital  “the most safest place.”
17. Another reason that made Nancy unsafe at Stanford was the presumption caused by APS and the police and communicated to attending physicians that the mother was either overmedicating or undermedicating Nancy on her seizure medication depending on the story, according to uncorrected APS records, leading the doctors there to discontinue her prescribed seizure medication treatment in search for a better treatment in isolation from Nancy’s previous medical care providers.  They went to other seizure medications that had been previously discarded by Nancy’s doctors, such as Depakote that was found to have no effect upon her seizures.  This led Nancy to go into uncontrolled seizures at the hospital lasting her entire stay whereas before she was taken her medication levels were what her doctor had prescribed.  In the end they had to use Ativan to get her out of her seizures, and they kept her on this.  While they admitted that Nancy was harmless and not mentally ill, they kept her on a hazardous illegal (by FDA regulations) psychotropic Trazadone, which was continued in State control for almost a year.  They also tied her up, in bed and in a wheelchair, in which she fell over, probably while trying to get free to go to the bathroom.

18. There is ample circumstantial evidence of coordinated advance contingency planning of this entire event of November 15, 2001 by the police and SARC.  Whereas it may take months to find a residential placement, according to APS records, at 2pm on the same day she was removed, SARC already had a placement ready at Corinthian House, even before she reached the hospital.  This placement was soon found to be unacceptable however when Nancy’s wandering behavior was discovered and Corinthian House was found unprepared to prevent her becoming AWOL The placement at Embee could not be established until November 27, 2001, two weeks later right at the end of the denied 14 day hold. 

19. Also during the search on November 15, 2001, the police somehow found time to call the building inspectors to shut down Jeffrey’s new shop on alleged code violations without leaving him time to correct them, which was designed to financially impair him enough to prevent his opposition to his daughter’s detention.  Plaintiffs believe and allege that this event in such close concurrence with the search was so consistent with the scheme of action to remove Plaintiff’s source of income and so incongruous with a plan of action to locate their missing daughter when it seemed she might have been abducted that it is hard to avoid the conclusion that it was premeditated to attempt to render the parents financially incapable of resisting their scheme, by attempting to shut down their business and deprive the parents of the opportunity to engage in their chosen occupations.

20. Kratzer claimed in trial to have detained Nancy by filing an application for a Cal W&IC §5150 72-hour hold for evaluation which she produced in testimony in Court certifying Nancy to be a danger to herself.  However, in the Stanford file, this document appears to have been later altered at the hospital with an additional check box as “gravely disabled” initialed below by a physician.  In the next document at the hospital, the danger to self claim is abandoned leaving only the gravely disabled claim.  Stanford physicians saw that Nancy was not a danger to herself and refused to continue claiming that standard.

21.  According to Cal W&I §5150, a person who is mentally retarded cannot be declared as gravely disabled by virtue of mental retardation alone.  Involuntary detention in a psychiatric facility can only be done if the person has a mental disorder or must be detained as a harm to herself or others, and Nancy did not fit either of those categories and so could not be legally involuntarily detained in this manner.  The 72 hour evaluation showed that Nancy would not qualify to be detained any further on an LPS Cal W&IC §5250 TA \l "W&IC §5250" \s "W&IC §5250" \c 1  hold for intensive treatment, nor could there have been any intensive treatment that could have aided an autistic adult that is scientifically known.  Yet Stanford physicians at the request of SARC and APS kept illegally holding her involuntarily on a W&I §5250 14 day hold, which was eventually judicially denied in a hearing on November 25, 2001.  Documents in the Stanford records show the “gravely disabled” standard alone without a danger to herself being any further alleged, but attending physicians appear to have rejected this claim as well due to the exemption for mental retardation alone.  This meant that according to State Welfare and Institutions Code §5150, after the 72 hour hold expired, Nancy had to be released and the State lacked any further authority to detain her. They certainly lacked any legal authority to hold her after November 25, 2001 when her detention hearing expressly denied the State’s request to detain her further on an LPS hold.

22. Defendant Buckmaster certainly knew that this psych hold was illegal, because on November 26 we find in the APS logs a note from Jim Rafael of the Mental Health Advocacy Project in San Jose putting defendant Buckmaster on notice that this was illegal: “message from jim rafiel (sic) with mental health advocacy project in san jose, calling about nancy golin they are the designated mental health patient rights program in santa clara county, he is calling because he says that she has been on an involuntary hold at Stanford on psych unit. He understands that after talking with a Stanford social worker today that there will be a meeting today to determine placement. he says that he was told that placement has been approved already…he says that it is inappropriate to have her on a hold since she is DD. He doesn’t want to do a certification hearing on her hold. He hopes that all can be resolved….”
23. Kratzer admitted under oath in trial in October 2003 that the appearance of the mother’s shop as shown in the photos could have been equally interpreted as a person being self-employed with a new unorganized commercial business location, also having custody of a handicapped child with special needs to care for during the day and wanting to keep her close by to supervise, and meanwhile living in a motor home, as were the actual circumstances – rather than being homeless, neglected and living in the commercial space as was alleged.  She admitted that from her experience as an elder abuse specialist this situation had never occurred to her.  She denied under oath her earlier statements in her official reports distributed to all parties and to the press that “Nancy was found living in a shed behind a pile of garbage”, or “living in filth”, or “kept locked in a close when she was little”, or her prior claim that the parents had failed to report her absence for 24 hours.  It was also shown that Nancy had access to the building’s bathrooms through a rear corridor connecting to Elsie’s shop contrary to her claims.

24.  Despite the express judicially determined illegality of holding her further after November 25, 2001, defendants SARC and APS rather than releasing her to go home, secreted her at Embee on November 27, 2001 and defied inquiries by the press and all parties as to her whereabouts, withheld information about her from her former doctors or friends, and denied all visitors not connected with SARC, APS, or County Agencies, allegedly for her own protection, and maintained that status until over eight months later on July 31, 2002 when the parents were finally notified of her address on the conservatorship petition by DDS after three prior hearings.

25. Also at Stanford, Nancy was involuntarily started on a psychotropic drug for the first time in her life, Trazidone, quite hazardous, supposedly” for sleep”, but listed only for treatment of severe bipolar disorder.  The medication is prescribed for psychotic persons to quiet disturbing thought patterns that might keep them awake, not as an ordinary sleep aid.  The dosages were prescribed “PRN” at the complete discretion of the caregivers.  Nancy had never been diagnosed with any form of mental illness and this medication was off-label and illegal for Nancy by FDA regulations.  At this point, Nancy was not conserved or in a guardianship and neither SARC nor APS had the legal right to give her even an aspirin.  Even if they were conservators, they would have had to go to court to get permission to give her psychotropic drugs.  Psychotropic drugs, according to testimony from psychiatrist Cerezo at trial, reduce seizure thresholds leading to reduced efficacy of control by seizure medications, i.e., increased seizure frequency.  This is exactly what happened.

26. To detain her after her release from Stanford when she was placed at Embee during this period with a fig-leaf fiction of legal authority.  SARC fraudulently forged her signature on her Individualized Placement Plan (IPP) as an attempt to claim that Nancy was held at EM voluntarily after being released from Embee. Legally, only a consumer [i.e., Nancy], a parent or conservator or guardian can sign such a form and there cannot be a legal agreement made by the Regional Center personnel alone.  Who exactly forged her signature was not disclosed, but it is beyond any doubt that Nancy has never and could never sign her own name at any time in her life.  It is known that SARC and EM workers also signed this form and that the signature would likely have been forged in their presence, but no others.  Yet Defendant Kinderlehrer in the recent State trial in testimony denied knowing that Nancy could not sign her own name when shown the forged signature.

27. In December 2001, SARC attempted to quickly obtain a temporary conservatorship by petitioning DDS under Cal HSC §416.5 TA \l "HSC §416.5" \s "HSC §416.5" \c 1 . Defendant Rogers wrote a nomination letter fraudulently misrepresenting the parents as unfit on December 5, 2002. But DDS refused to accept the nomination despite desperate appeals from SARC, APS and SARC attorneys.  The reason for this could be simple. According to Cal HSC §416.5, only three classes of persons are statutorily empowered to bring such proceedings: friends, conservators, and the conservatee himself, and Regional Centers are not among them. In Cal HSC §416.9, the Director is again able to petition for the conservatorship without nomination (not what they tried to do) but Cal HSC §416.23 makes the intent crystal clear, that “this article does not authorize the care, treatment, or supervision of any control over any developmentally disabled person without the written consent of his parent or guardian or conservator”.  This Article 7.5 of the California Health and Safety Code is meant to be used only in the last resort for the Director of Developmental Services when a child is abandoned by a parent or the conservatee lacks any legal representative, or there are no parents available. This makes DDS’s petition for conservatorship legally defective on its face with no remedy available.  This argument was presented to the Trial judge as a Motion for Nonsuit on October 8, 2003 and this motion was summarily denied. This was a serious judicial error in the State Court.

28. The fact that the DDS Defendant’s petition for conservatorship requires that there be no parents available to protest according to Article 7.5 of the Health and Safety Code, and the fact that DDS lawyers had to have known this from past rejections of their petitions, proves that DDS was motivated to find a way to make the parents unavailable by any means at their disposal and would certainly have been initially reluctant to accept such a nomination. This also certainly had to be known to Defendant Stiles as DDS’s attorney, given a minimum level of competence in his office.  This would have amply explained the malicious criminal prosecution of the parents, as a means to make them unavailable for 14 months while the DA went on a fishing expedition during the time when DDS was attempting to gain a conservatorship.  It also would have explained why Defendant Stiles fraudulently represented to the State Courts in the initial three hearings from May to July, 2002 that the parents whereabouts were unknown because they were supposedly in jail for abusing Nancy, so they could not be served or informed of Defendant DDS’s petition, when at the same time everyone knew their whereabouts and were contacting them.

29.  In an attempt to keep the parents unavailable, especially after they had contacted the Palo Alto Daily News and had three sympathetic stories published, Defendant Buckmaster concocted fraudulent stories in her confidential records released to the press and the DA that the parents had, a) locked Nancy in a closet when she was little causing her to be retarded, whereas it was a matter of every available record that Nancy had been retarded since birth, or b) that a fictional nurse at Stanford named “Mary Dorn” had spoken to Nancy eight or nine years prior to this and she couldn’t tell Nancy was mentally retarded, placing the blame for her retardation apparently upon the parents alleged abuse, or c) attempting to depict the parents as career criminals saying that they “both had long criminal histories including assault on a police officer”, all completely false except for minor misdemeanor complaints – Jeffrey has a professional background in engineering and marketing having been gainfully and legally employed since high school and Elsie has no criminal history at all. Immediately thereafter the parents were both arrested on felony dependent abuse charges on $50,000 warrants, despite the fact that they had been model parents to Nancy regardless of their circumstances and had made substantial sacrifices during their lives to protect her from institutional care, and despite the fact that there were no signs of abuse or neglect found on Nancy at the hospital or any probable cause found for her removal.  Prior welfare checks of Nancy on April 25, 2001 had found her to be in good health.  The parents spent the night in jail and were bailed out the next day, which apparently was unexpected and caused panic according to Defendant Kratzer in the APS logs of December 4, 2001.

30. In the APS records of November 3, 2001, a note from Defendant Jamie Buckmaster of APS states in an earlier conversation: “Jamie called to inform SW (Suk) that she spoke w/ Mary Dorn – charge nurse who has worked at Stanford over 25 years. She has known client for many years. She recalls 8-9 years ago when client [Nancy] was able to carry on a conversation and it was difficult to tell whether client was D.D (developmentally disabled)…Mr. And Mrs. Golin were arrested as of Thursday, Nov. 29. The bail is set for $50,000 for each person.”  There is no such person as Mary Dorn from a concerted search of Stanford and State Licensing records, nor has Nancy ever carried on a conversation.  The implication of the juxtaposition of these two statements cannot be ignored.
31. This completely reversed the sympathies of the Palo Alto Daily News reporters, based on the false stories fed them by Kratzer and Buckmaster. It impressed the DA Hey enough to publish his opinion that the parents had deliberately inflicted pain and suffering on Nancy and would likely spend many years in State Prison.  Fourteen months later when the parents were exonerated and their charges dropped or deferred, these stories were nevertheless not retracted or updated by the editors of that papers who refused to even listen to the parents after that, and the slander remained uncorrected.

32. When the parents bailed out of jail, the APS records reflect Kratzer’s panic on December 4, 2001: “The Golins were bailed out of jail.  Probably on foot loose on Palo Alto streets somewhere.  Some how they had the money or property to pub up bailed (sic) bond to get out of jail.  He wanted to inform you (Jamie) that they might go back to the reporter at the daily [Palo Alto Daily News reporter Melanie Carroll] and start yelling and screaming.  Just wanted to give you (Jamie) a heads up.”  The inference is that the parents were expressing their First Amendment Rights, and the response of the police was to arrest them hastily to shut them up, prematurely before any competent investigation could be conducted that would have proven their innocence. The only other possible logical inference was that these actions by the police were pre-planned for such an opportunity and unalterable by discovered facts.

33. Therefore it is clear that Nancy was removed illegally and continuously held illegally by SARC and APS from the date of her being taken into custody and control on November 15, 2001 until a conservatorship was finally established with a conservator nominally friendly to the parents on October 15, 2002, almost 11 months of illegal captivity, with 8 months of that time in secret confinement.  This would have qualified as a simple unadorned kidnapping if it had not been carried out under color of State law, and at no time during this period had the authority to keep her.

34. The parents were arrested on November 30, 2001, on $50,000 bail each for felony adult dependent abuse, and were bailed out after 24 hours. Mrs. Golin however, was not released immediately, but was sent to Elmwood, then to Valley Medical, where officials attempted without success to detain her on a 72 hour psychiatric hold, keeping her awake walking her backwards and forwards all night in shackles and chains, claiming that she was delusional because she claimed to have sums of cash which they challenged her to disclose the whereabouts of, or face continued detention.  A supposed psych nurse was observed coming in for the exclusive purpose of grilling her about the whereabouts of her cash.  She was finally released when a competent psychologist arrived to examine her.

35. The Defendants admitted on the records that their actions were illegal in detaining Nancy secretly without authority.  In the APS telephone records of the next day November 15, 2001, Defendant Kinderlehrer stated that “if somehow the clients found out where nancy was placed by SARC, and showed up the RCF manager would have a hard time keeping them away and keeping them from taking nancy if nancy wanted to go with them”.  This is the same as admitting that Nancy should not have freedom of choice with whom she lives or whom she associates with, according to SARC.  This could be justified as in Nancy’s best interests if she were unsafe with her parents but by that time the Defendants had to have known that this was not the case from any competent investigation. Later in this record, Buckmaster states that [the SARC attorney Fleishman] was going to pursue an emergency temporary conservatorship. “That way it’s in place before we serve the parents” (completely illegally).  But this, too, fell through when DDS refused to pursue a temporary conservatorship.  Instead DDS’s attorneys told SARC’s Liske according to a conversation recorded in APS records on December 20, 2001 to Buckmaster that DDS’s attorneys recommended getting the DA Hey to get a Temporary Restraining Order (TRO).
36. That the Defendants had an aversion to legal hearings on Nancy’s detention was made clear in another note in the APS records of March 1, 2002 just before supervised visits were to begin finally showing clearly the conspiracy, “all of us are concerned that nancy is not yet conserved and our ability to therefore keep her safe and prevent her parents from disappearing with her. da [district attorney], jacqui [county counsel] and I [Buckmaster] feel like we want to avoid court if at all possible.”
37. A conservatorship over the objections of the parents was being plotted by the Defendants as much as six months or more before Nancy’s removal under the pretext that she was in danger of neglect and abuse after wandering away. In the APS records of April 13, 2001, we find the note by Defendant Liske, “He said that conservatorships go through Dept. of Developmental Services (DDS) and then San Andreas is the acting arm of conservatorship duties of DDS…He did not know how long it would take to get conservatorship. I told him the problem is if we take Nancy away from her mother on a 72-hour hold there needs to be some legal method of holding her until a conservatorship hearing can be held. He agreed.  He does not know how this can be done or how to expedited (sic) conservatorship.  He will ask around and will get back to Jim Evans on Monday…” On February 2, 2001, a message was received by APS Pedraza saying that “San Andreas will follow the lead of APS and they will assist in placement if needed”. 
38. Even further back, on July 19, 1999, we find that after a conversation in which Elsie rebuffed another call by SARC wanting to claim Nancy as a client to count her for State funding, saying she would call the DA’s office to report a fraud if they continued claiming her without providing services which she no longer wanted to try for Nancy because she had found that they were not beneficial or could be harmful, Defendant Tucker Liske according to SARC transaction logs immediately on that same day responds by looking into a Conservatorship for Nancy. This establishes clearly a clear linear causal connection in SARC’s past thinking between being threatened with litigation and protecting themselves by claiming to conserve the client of the family doing the threatening. He goes on that very day July 19 to contact the Probate Court investigator to find out if Nancy is conserved already, and determines that she is not.
39. In his Declaration of May 7, 2003 Liske again reiterates his interpretation that SARC felt threatened at that time with litigation by the Plaintiffs, “Before I became a District Manager, I was a service coordinator, and Nancy Golin was on my case load.  However, San Andreas was not able to be of service to the Golin family at that time because Nancy’s parents, Jeffrey and Elsie Golin, refused our assistance and threatened litigation against San Andreas if we continued efforts to provide service to the family…”  A strategy of pre-emptively avoiding litigation by conserving the person who would be litigating and then claiming to be her legal representative would be consistent with this behavior as alleged.
40. This view overlooks the mother’s years of relentless yet fruitless seeking of services that were denied by San Andreas for Nancy when she was in her teens and could have benefited, her finding that Nancy did very poorly in group settings among others who had behavior problems that she could mistakenly copy, and the injuries that she suffered continuously in such inappropriate programs, and finding that Nancy was happiest at home with her parents performing more rewarding and meaningful tasks, or in one-on-one settings with tutors paid for by the family. SARC’s psychological expert engaged in savage irony blaming the mother for refusing offered services in speech and language right at the most critical time in Nancy’s development in her early teens, the very thing that Elsie had fought so hard for that was refused by the Defendants, to allege that the mother was unfit.
41. From telephone logs of APS and SARC it can be inferred that all the Defendants were in communication regularly on this matter regarding legal issues of concern to this matter.
42. Nancy Golin started receiving Trazidone at Stanford Hospital during her stay there, and that psychotropic medication was continued for the following year at the convenience of the caregivers.  Nancy appeared at most of the visits appearing heavily sedated by drugs.  In May, 2002, SARC’s selected primary care doctor, Dr. Morgan, referred Nancy to a psychiatrist. She came with her caregivers, Lynne Gelle and another person to Dr. Hector Cerezo. They alleged symptoms of mental illness that Nancy had never previously exhibited, and informed the Doctor that Nancy was there “because her parents were in jail for abusing her”. He therefore started to prescribe Risperdal, a psychotropic drug listed only for the treatment of schizophrenia.  Nancy has never been diagnosed as schizophrenic and there is no way to tell if she has any such psychotic disorder because she cannot communicate. Dr. Cerezo testified during the October 2003 trial that he was given no past medical history for Nancy Golin from which to treat her, nor could he really interpret her behaviors. Dr. Morgan stated exactly the same thing, that he had been denied any medical history for Nancy prior to her removal and therefore had nothing to go on for treatment of any past conditions which would have been shown to be chronic, and that this would have been an important consideration in her treatment.  There was no information given by the caregivers to indicate that Nancy was being given anti-psychotics, or any information to the parents to warn them of this, and this was not learned until after October 15, 2002 when a nominally friendly conservator was appointed, Ms. Lamb. By that time, Nancy was showing signs of tardive dyskinesia and Parkinson’s disorder, a sign of permanent brain damage.  Thereafter, the Risperdal was discontinued although abruptly by her new primary doctor, Marvin Masada, but then resumed with another psychotropic Zyprexa apparently against the advice of  Ms. Lamb. Masada was a general practitioner with no training in psychiatry and lacking knowledge of psychiatric drug side effects or autistic behaviors.  
43. During the period from Nancy’s removal on November 15, 2001 until around September 15, 2002, Nancy Golin was not in any day program and was kept at home without any access to visitors or activities.  Ms. Lamb attempted to visit her at Embee in August, 2002, but was turned away by Defendant Buckmaster demanding by telephone to know how she obtained her secret address. One of the charges made against the parents was that the parents deprived Nancy of the benefit of SARC programs, yet when in their care SARC did not place her until the parents discovered SARC’s Petition for Limited Conservatorship and filed their own competing petition.
44. At this time also during the conservatorship by Ms. Lamb, Nancy’s visit with her parents to an emergency room on November 7, 2001 at Alta Bates uncovered the fact from a chest x-ray that Nancy had suffered from an untreated collarbone fracture and a dislocated shoulder in State care.  A previous x-ray obtained by her caregivers from Nancy’s SARC appointed doctor Coleman at Meridian Medical Clinic from August 29, 2001 was uncovered as well showing the collarbone fracture without the shoulder dislocation.  A chest x-ray from shortly before Nancy’s removal from her parents showed no broken collarbone fracture.  Embee caregiver Gelle displayed apparent knowledge about the injury but did not report it, and the injury had to have been reported to her by the Meridian doctors from this x-ray.  Expert orthopedic witness testimony by Dr. Duc Nguyen at the October trial opined that it had happened to the best medical probability about four months before the August 29 x-ray, or in March or April, 2001 while under illegal State custody and control. He also opined from the Alta Bates records that the ER doctor there had to spend much time working the subluxated (partially dislocated) left shoulder back into its socket.
45. Then after January 29, 2003 when the parents maliciously founded criminal abuse charges were dropped and all visitation restrictions were dissolved, on February 4, 2003, a hearing was held at which the parents expected to be appointed Nancy’s conservator at the expiration of Ms. Lamb’s duties before Judge Thomas Edwards in Superior Court Probate Department and be able to resume seeing their daughter and caring for her without restrictions.  Instead, Defendant Street appeared for the first time from the Santa Clara County Public Defender’s Office claiming to represent Nancy from the Public Defender’s Office along with Defendant Johnson representing SARC.  She stood on the side of the State and advocated for the County and SARC against her clients best interests. When challenged, the Courts would not remove her even when the parents offered to retain separate private counsel for Nancy.  Prior to this hearing, Ms. Street intimated foreknowledge of Edwards’ predisposition to rule in favor of the State to Ms. Lamb.  Ms. Street appeared on the side of the State successfully advocating for Nancy to be conserved by the State of California, to be kept in the same placement where evidence showed that she had been abused and injured, that Ms. Lamb’s conservatorship should be terminated because she had allegedly wrongfully ended Nancy’s drugging on psychotropics which were allegedly benefiting her, and because the State could not obtain medical records unless they were conservators.  She moved that the dissolved supervised visitation orders of the criminal court be reinstated by the Probate Court, and this was granted.  She behaved in all respects in opposition to Nancy’s actual interests, refusing Nancy her right to a jury trial, blocking Nancy any ability to sue for her injuries and civil rights abuses, and claiming an adversarial relationship between Nancy and her parents that did not exist and acting as an advocate for Defendant SARC. 
46.  In August, 2001, after discovering that the Public Defender’s Office had been appointed to represent Nancy and that they had acted in grave conflict with her best interests and the interests of the parents by committing a fraud upon the courts, claiming that the parents whereabouts were unknown, the parents objected to the Gallagher Probate Court against the Office of Public Defender coming to court claiming to represent Nancy.  
47. Judge Edwards ruled on February 4, 2002, that Defendant Street was appointed to be Nancy’s attorney, and Nancy was temporarily conserved by the State until trial.  Nancy’s drugging on Zyprexa was resumed as soon as she was conserved by the State.  Shortly thereafter her seizures became uncontrolled and she had to be hospitalized several times at various local hospitals including San Jose Medical Center in serious condition for vomiting blood and esophageal lining.  A large hiatal hernia, which had been discovered before removal and was in remission when she was removed due to her mother’s caregiving at doctors’ instructions, was shown to have redeveloped due to medical neglect and failure to inform her doctors of her prior chronic condition as testified by Dr. Morgan. 
48. Street opposed discovery of Nancy’s medical records by counseling obstruction of subpoenas to all parties in March, 2002, when it was discovered that Nancy was gravely ill with gastroesophageal ulcers and reflux disorder, and a moderate hiatal hernia. Nancy’s primary care doctor maintained by SARC deceived the court about Nancy’s actual medical condition claiming it was old and relatively benign compared to her true condition.  In the October 2002 trial, Defendant Street raised evidentiary objections against every introduction of records and testimony which would disclose medical neglect or mistreatment due to ignorance of her past history and help her own alleged client, even objecting to introduction of records that were originally provided by Defendant Johnson representing SARC, and even though the certification of records was in their possession would not release it so that medical records from San Jose Medical Center and elsewhere could be introduced revealing injuries and medical deterioration of her own client.  
49. Street counseled a doctor subpoenaed by the Plaintiffs party to not appear at the end of the trial, who could have testified that Nancy was in grave danger from a neglected huge hiatal hernia and precancerous reflux disorder confirmed to have deteriorated further into a lifethreatening condition in June 2003. The Martin trial Court refused to suspend the trial to give time so that this witness could be compelled to come to court to testify.  The court also refused to compel a witness that was called by the Plaintiffs to testify that was already present at the court, to compel a witness that was served to testify who was served on his attorneys present, and other witnesses that had been properly served but who were objected to by Nancy’s court appointed attorney Street on the grounds of privacy of “her client”.  The Martin court also imposed arbitrary time limits on testimony and argument that cut off rebuttal testimony and left important late testimony by the Defendants unanswered. Most importantly after a firm foundation had been laid, testimony was kept out that could have shown the neglect and deliberate indifference of medical treatment that caused Nancy Golin serious permanent injury and grave deterioration in State custody and control.
50. Evidence from MediCal billing which had been delayed by obstruction by Defendant SARC’s Liske and Street since March 2003 finally yielded shocking information in late September 2003 that MediCal had been billed for Nancy Golin to be taken to San Jose Medical Center Emergency Room on March 2, 2003 for a fractured skull and fractured femur and seen by a Dr. Tony Yuan there.  But the Superior Court would not extend discovery by even one week to allow that this evidence be investigated further or subpoenas to be issued.  At the time that these original subpoenas were being obstructed by the Defendants in April 2003, the Defendants brokered a solution that was stipulated by the Gallagher Superior Court in which they would voluntarily provide copies of all medical records and other subpoenaed information to the Plaintiffs.  Yet when they were in trial, Ms. Street and SARC attorney Johnson both objected to the introduction of many vital pieces of the very evidence that they themselves had provided to the Defendants, and the Martin trial court allowed this information to be kept out of evidence, on the grounds that a certification of the record had not been provided.  They withheld that certification which must have been in their records since they obtained it even though they had agreed to share “all records” presumably including the most important record, the certification.
51. The Martin trial Court in Superior Court in October 2003 rested the parents’ case before they had put on all their witnesses, and kept out much evidence of medical neglect and physical abuse. Ms. Street successfully objected to many important pieces of evidence, and advocated aggressively for Nancy to be conserved by the State.  Defendant Stiles refused to agree not to place Nancy in a State Hospital for the Developmentally Disabled such as Agnews after being conserved by the State, “if the treatment professionals determine that it is what is appropriate for her”, and went so far as to say he would place his own daughter there if circumstances required it.
52. After the parents tried to compel discovery in March of 2003 pursuant to Street’s obstruction of subpoenas, SARC attorney Johnson entered into an agreement with the Gallagher Court to voluntarily provide records that would be shared with all parties.  This was a reaffirmation of the same agreement that was made in the February 4, 2003 Edwards court which was not complied with.  Thereafter SARC provided to Plaintiffs records that were provided to them, but without the Certification needed to enter them as evidence, and at the October trial they objected to these records being admitted into evidence even though they had provided them.  The Martin trial Court agreed and these records were deemed not admissible.
53. Nancy was brought to the trial every day, but whenever she wandered away from the Courtroom to walk around the caregivers whisked her away back to her home with the Court’s approval and her leaving was noted in the Court record.  She often seemed distant and dazed.  A SARC psychologist Dr. Mulhoe testified that Nancy’s “behavior modification program to deal with wandering and AWOL appeared to be working well”.  Street fought to keep Nancy out of the Courtroom as much as possible and away from her parents presence, after Nancy initially displayed to the Court obvious affection and affinity for her parents.  The Martin Court admitted that it was obvious that the parents showed great love for Nancy and she in return, and this had to be admitted by Street and Johnson.  The Martin Court also declared that Nancy was under the custody and control of the State.

54. During the Martin trial in Superior Court, the parents were subjected to an examination of their 30 year past histories with little regard for remoteness delving into every aspect of their marriage, occupations, finances and child rearing.. A recent brief period of marital disharmony was exploited with cruel disregard for their feelings or the reconciliation that they worked out themselves months prior to Nancy’s removal, while the family was still healing.  The public defender attempted clearly to get the parents to fight with each other in court by showing them things that they had written against each other during their period of estrangement, but the parents disappointed her in a display of unity and marital harmony.  Twice during the trial the parents were denied a motion for a mistrial, and twice were denied a motion for nonsuit based on sound legal argument that HSC §416.5 and 416.23 barred DDS from petitioning for this kind of suit over the objection of available parents.

55. Most especially, they were unfairly scrutinized for their present financial condition, which after two years of litigation has been deliberately depleted by these very defendants schemes.  Had none of these actions by these State actors had occurred, the parents would be well fixed and comfortable, Nancy would be living in their own nice house well cared for, and none of this trauma would have occurred.  The parents have virtually given up gainful employment by working their long established neon sign and lighting business for the past six months or more, in order to do their own preparation for this trial, yet the Superior trial Court on that basis expressed doubt of their ability to care for their daughter given their present thus-impaired financial circumstances, and doubted their ability to resume their business activities and recover from the financial harms caused by the defendants.  This is another affront to the  “clean hands doctrine” in which the defendants were able to claim superior ability to care in comparison to the plaintiffs’ due to the financial harms they themselves inflicted through the necessity to spend time to prepare a defense and hire attorneys and experts and thereby reduce the parents’ ability to contest for conservatorship.  This even though the parents have still continued to rent a nice house and keep a semi-prosperous lifestyle, while Mrs. Golin has had to spend her entire father’s modest inheritance defending her daughter from the State.

VIII. COUNT 1: VIOLATION OF 42 U.S.C. § 1983  (DUE PROCESS AND EQUAL PROTECTION CLAUSES)

56. Plaintiffs repeat and realleges and incorporates by reference the allegations in paragraphs 1-54 above with the same force and effect as if herein set forth.

57. At all relevant times herein, Plaintiffs had a right under the due process and equal protection clauses of the state and federal statutes and constitutions not to be deprived of their constitutionally protected interest in their liberty, rights of association, right to due process.

58. At all times relevant herein, the defendants were state actors and their conduct was subject to 42 U.S.C.§§1983,1985 and 1988
.
59.  Plaintiff Nancy Golin is effectively mute and cannot verbally protest about violations of her civil rights other than through her expressions and gestures, object to abuse or misrepresentation by attorneys appointed to represent her, or caretakers who take her to doctors for treatment misrepresenting her symptoms for their own convenience. She is nevertheless able to enjoy an active lifestyle as a developmentally disabled adult.  She cannot complain about violations of her civil rights,  equal protection of the laws, or wrongful misrepresentation of her wishes by appointed counsel.  She needs a dedicated family to advocate for her that can understand her needs and respond to them, and that role cannot be fulfilled by any State institutional care. Being placed in an institutional setting where there are caring fit parents ready, willing and able to advocate for her is the gravest deprivation of her civil liberties. When Nancy Golin was living at home, there were no restraints upon her liberty presumptively placed upon her by a conservatorship. Nancy Golin was never previously conserved, yet now all her civil liberties have been taken away from her. The State argued that under a limited conservatorship, she would be given the greatest opportunity for independence and choice, but then contradictorily imposed six of the available seven powers to be taken away from her, leaving only marriage, a worthless power in Nancy’s case. This was doubletalk on the part of the State. The only thing being limited by this conservatorship was Nancy’s freedom. The State Court allowed the defendants the right to fix her residence at any place -- including a state hospital – not at her home; the power to make contracts – and therefore to prevent her from suing them or objecting to the imposition of a false legal representative that refuses to request her right to a jury trial; the power to make medical decisions for her – and therefore the power to impose deliberately indifferent medical providers at the least expense merely under the control of a Regional Center staff nurse, and to administer dangerous psychotropic drugs; to control medical records – and to therefore conceal evidence of neglect and abuse away from probing concerned relatives and friends; the power to control social and sexual contacts – and therefore the right to prevent her from seeing her parents or friends or to object to the imposition of abusive caregivers or co-inmates. All of these are complete affronts shocking to the contemporary conscience to the basic liberty interests of Nancy Golin and a denial of her right to due process and equal protection of the laws.

60. In O’Connor v Donaldson, 422 U.S. 563; 95 S. Ct. 2486; 45 L. Ed. 2d 396; 1975 TA \l "O’Conner v Donaldson, 422 U.S. 563; 95 S. Ct. 2486; 45 L. Ed. 2d 396; 1975" \s "O’Conner v Donaldson, 422 U.S. 563; 95 S. Ct. 2486; 45 L. Ed. 2d 396; 1975" \c 1  U.S. the Court ruled that “A State cannot constitutionally confine, without more, a nondangerous individual who is capable of surviving safely in freedom by himself or with the help of willing and responsible family members or friends, and since the jury found, upon ample evidence, that petitioner did so confine respondent, it properly concluded that petitioner had violated respondent's right to liberty. Pp. 573-576.”
61. During the period between November 15, 2001 and October 15, 2002, Nancy Golin was wrongfully deprived of her freedom without even a shred of legal authority by the State.  From the period between November 15, 2001 and November 27, 2001 Nancy Golin was wrongfully detained in a psychiatric ward as presumed to be “gravely disabled” in spite of the fact that she was merely retarded. When the State’s petition for a temporary LPS conservatorship was denied, SARC and APS had no choice but to release her, unless they could obtain consent from her or her parents or her guardian.  Doe v. Gallinot (C.D. Cal. 1979) 486 F.Supp. 983, aff'd (9th Cir. 1981) 657 F.2d 1017 TA \l "Doe v. Gallinot (C.D. Cal. 1979) 486 F.Supp. 983, aff'd (9th Cir. 1981) 657 F.2d 1017" \s "Doe v. Gallinot (C.D. Cal. 1979) 486 F.Supp. 983, aff'd (9th Cir. 1981) 657 F.2d 1017" \c 1 .  But they could not obtain that and did not seek permission from her parents, the Plaintiffs. So instead they fraudulently forged her name to an IPP to place her alleging voluntary placement, and kept her whereabouts secret keeping her incommunicado from parents or friends.  She didn’t even get the one phone call that detained prisoners are constitutionally minimally entitled to.  This shocking behavior is a State agency doing this, mind you, not a criminal syndicate. Then they imposed psychotropic drugs on a mentally retarded, autistic adult, with no other mental disorder that could benefit from such drugs. 

62. Also see, Sell v. United States (02-5664) 282 F.3d 560 TA \l "Sell v. United States (02-5664) 282 F.3d 560" \s "Sell v. United States (02-5664) 282 F.3d 560" \c 1  dealing with a prisoner’s constitutional right to refuse psychotropic medications.  Medications cannot be used as punishment, for the convenience of staff, as a substitute for treatment program, or in quantities that interfere with treatment. (W&IC §5325 et seq; Mills v Rogers (1982) 457 U.S. 291. Petitioner’s willingness to violate these laws demonstrates that they are reckless and lawless violators of Nancy Golin’s equal protection of the laws.

63. There is no treatment program known or approved for autism as was stated in expert witness testimony by Dr. Cerezo at trial.  Then she was maintained in the same placement where evidence shows she was abused, injured, and drugged by careworkers claiming psychiatric symptoms that she never exhibited.  After that, a conservatorship was imposed by the unnecessary petitioning of the State under Cal HSC §416.5 forcing Plaintiffs to petition for their own competitive conservatorship, which formerly had never been required, when Nancy Golin was living with her family without objection or lack of support, in order to block the State’s petition.  Her right to associate with whom she chooses including parents and family members has been severely restricted without any showing of good cause, and she is not a prisoner or a criminal defendant.  This represents the most basic denial of Constitutional liberty interests and equal protection of the laws that can be imagined and a shock to any contemporary conscience.
64. Further, Nancy Golin’s present legal situation leaves her deprived of her liberty by leaving her at risk of losing that liberty considerably further at the discretion of the State.  At the end of the Martin Superior Court trial,  DDS Defendant attorney Stiles stated that she could if it was deemed appropriate be placed in a State institution or be placed in a more restrictive setting.  In briefs to this Court, Stiles stated previously that if Nancy were conserved, nothing would really change.  Now he has made that admission now that that was not true.  Her court appointed attorney Street listened to this speech and raised no objections to this argument, and never has in the past. Plaintiff parents have dedicated their lives to keeping Nancy out of institutional care at home where she would enjoy the full fruits of the maximum freedom she is capable of enjoying.
65. Lastly, the trial Court made many substantive due process errors, the first of which was to allow a tort liability law firm Berliner Cohen to remain as an active party when they lacked standing as a Petitioner and had a serious conflict of interest with Plaintiff Nancy Golin, since they represent the insurers of SARC in defense of any liability claims that Petitioner Nancy Golin may have.
WHEREFORE,  Plaintiffs demand judgment for the violation of their civil rights against all the defendants, jointly and severally, for actual, general, special compensatory damages in the amount of $5,000,000 and further demands judgment against all defendants, jointly and severally, for punitive damages
 in an amount to be determined by the jury, plus the costs of this action, including attorney’s fees, and such other relief deemed to be just, fair, and appropriate.

IX. COUNT 2: VIOLATION OF 42 U.S.C. §1985(3) (CONSPIRACY)

66. Plaintiffs repeat and reallege and incorporate by reference the allegations in paragraphs 1-65 above with the same force and effect as if herein set forth.

67. The conspiratorial purposes were pre-emptive, secretory, financial, exemplary, vindicatory and discriminatory. 

68. Defendants’ intent was to permanently deprive the Plaintiff Nancy Golin of her liberty and deprive the parents of the company and care of their daughter.

69. The first purpose was to pre-emptively protect defendants against a perceived possible threat of litigation by Plaintiffs for wrongs and injuries to plaintiffs
, by 1) attempting to conserve Nancy and getting appointed a public defender (defendant Street) that would obstruct rather than advocate for her civil rights and tort claims, removing from Nancy the power to contract and thereby any right to litigate against defendants by claiming themselves as her legal representatives denying Nancy due process and by keeping her in State captivity as a hostage, 2) maliciously prosecuting Elsie and Jeffrey for alleged crimes which bore little or no merit, crippling them financially with legal expenses and consumption of time away from gainful pursuits, attempting to shut down their business to prevent them from having access to money to fight them, attempting to steal money from Elsie and drain her financially, attempting to keep them incarcerated without resources, impugning their reputations, burdening their qualifications and ability to compete with defendants for conservatorship, and generally denying them due process.

70. A second purpose was to enable defendants to conceal injuries and harms caused to Nancy in their initial incompetent efforts at removal and in her wrongful drugging, by secreting her from parents and friends and restricting their access to medical and other records on alleged grounds of privacy and discretionary conservatorship powers to control medical records, which would have exposed them to even greater potential liability for injuries and harms to Nancy.

71. Another purpose was financial.  In State custody and control in a State institution, Nancy is worth up to $350,000 in State and Federal Funding to the Regional Centers and to DDS, whereas in family care the family is lucky to get as much as $1,400/month.  In a Residential Care Facility, Nancy is worth $3,000 per month basically to the RCFH, plus all the special needs programs and Social Security benefits.  The State now has a lien on Nancy’s estate of possibly several tens of thousands of dollars for her care for the past two years, which has been deferred but which is now being posted.

72. A fourth purpose is desire for avoidance of an adverse exemplary ruling that would encourage others in DDS’s custody to come forward and claim other damages additionally impairing their financial motives by other similar claims, and to discourage other families from feeling free to remove their children from Regional Center programs that failed their children, or create a ruling that basically says that parents have an absolute right to opt out of Regional Center programs without fear of reprisal from CPS/APS as they choose other services than State offered ones which would cause financial losses to the Regional Center and DDS from parents that drop out. 
 Defendant Kinderlehrer in her trial testimony informed the Martin Court that SARC has a memorandum of understanding with CPS/APS that whenever parents remove their children from programs that they may deem inappropriate or even harmful, SARC “feels a concern” and reports those parents to CPS/APS, raising the specter of a private corporation under contract to the State using County resources to coerce parents into placing children into their programs with a financial incentive to bring in as many children as possible. She also stated that they presently conserve as many as 75 persons of which possibly a third are placed against the wishes of their parents.

73. A fifth motivation was to reverse and prevent adverse embarrassing press coverage of the wrongful removal of Nancy from her parents in the early stages of removal by defaming the parents to the press and causing them to be arrested with accompanying press exposure.

74.  A sixth motivation is vindicatory, to prove that the plaintiff Elsie’s very vocal criticisms of Regional Center programs over the years that plaintiff family perceived as harmful, or harsh criticism of the professionalism of Regional Center staff, or that the Regional Center is unable to keep their clients safe from serious injury or death in institutional care, or that their claims of clients that they had no services rendered to were fraudulent, are groundless, by asserting their administration of service programs over the objections of parents while concealing any harms caused In these programs, making an example of the Golins for their criticisms, and avoidance of embarrassment by APS officials of the faulty and malicious reporting systems that they maintain which could lead to diminution of their absolute and authoritarian powers.

75.  Another purpose is pecuniary interest by County officials and the industry of child removal and foster care in Santa Clara County. It has been alleged and the parents thereby believe that the system of administratively driven child and dependant adult removals in Santa Clara County constitutes a significant cottage industry which has led to a pecuniary interest on the part of these State Courts to take as many developmentally disabled children into State custody as possible.. This has been alleged and the parents believe that this is motivated by State and Federal funding for every child removed on the excuse of allegations of child abuse and includes CPS and APS, and is aimed primarily at the lower classes including parents of ordinary means whose means to oppose them in family, juvenile or probate court is limited.

76.  The last purpose was discriminatory, institutional and segregatory displaying an invidious discriminatory animus.  All the defendants are culturally enamored with professional and institutional biases favoring State custody and care.  .  SARC witness psychologist Dr. Mulhoe stated in her October 2003 trial testimony, with SARC approval, touted Nancy’s present placement as giving her “opportunities to socialize with her peers” saying that “everyone needs to socialize with their peers”, that “it would not be ‘appropriate’ for Nancy  to socialize with lawyers and judges”.  Peers in this view means other retarded people, not people from the community.  An unvarnished decoding of this notion leads to the long-outdated suppressed concept that retarded people should be kept out of public view, segregated among their own kind, in order to avoid disturbing normal people, and a common complaint of the plaintiffs was that they were unwilling to place Nancy in residential care where it was apparently felt that Nancy belonged.  In her parents care, Nancy was very visible in the community.  The same issue arises with retarded people remaining segregated in day programs and off the streets during daylight hours.  Nancy and Elsie were often denied available housing due to landlords not wanting to rent to Nancy.  This flies in the face of Olmstead v. LC, 138 F.3d 893 TA \l "Olmstead v. LC, 138 F.3d 893" \s "Olmstead v. LC, 138 F.3d 893" \c 1 , but old ideas die hard, and the process that Nancy is undergoing is the reverse of what Olmstead mandated, towards institutionalization rather than inclusion In the least restrictive setting. SARC employees have repeatedly expressed an institutional and personal bias against parents that attempt to care for their children at home rather than accepting so-called outside professional placements.

77. The scheme of the conspiracy was 1) to remove Nancy from her parents on the excuse of alleged abuse and neglect, 2) attempt to hold her on an initial psychiatric hold s gravely disabled, 3) secrete her without any legal authority to hold her or treat her in SARC placement under the “protection” of APS, 4) falsely arrest and imprison the parents for said alleged abuse on greatly inflated bail requirements to keep them in jail and unable to fight back, 5) slander the parents to an extreme degree to prevent them from obtaining effective legal assistance, 6) attempt to maintain them in jail while their business was destroyed and building inspectors shut it down, 7) leave them bankrupt and unable to obtain private counsel or free to investigate the evidence, 8) secretly apply for conservatorship of Nancy under HSC §416.5 as an abandoned child without available parents to object, 9) prevent visits from anyone that previously knew her, and 19) when Nancy is conserved place her in a state hospital and cut off the parents visits with her, 11) prevent Nancy from legally asserting her tort claims by SARC and OPD alleging to be her legal representatives, 12) keeping anyone else away from any records about her care, and 13) attempting to cause alienation of affection of Nancy from her parents by severely limiting her from their regular contacts and subjecting her to behavior modification treatments and drugging with psychotropics. 

78. The parents were told by implication on a number of occasions by the DA that if they dropped their opposition to Nancy’s conservatorship that the criminal charges would be reduced to a mere slap on the wrists.  Defendant Stiles admitted privately to Jeffrey in September 2003 that the criminal abuse charges were dropped “merely because they didn’t need them anymore” when they had the check conviction which was pursued in parallel and aggressively prosecuted far out of proportion to the offense.  Claiming this “need” states clearly a conspiratorial purpose among all the defendants and the Santa Clara County District Attorney’s Office whom they sought for assistance in their scheme.  Stating this purpose was an open confession by Defendant Stiles to a deliberate malicious prosecution for the purposes of conserving Nancy Golin.

WHEREFORE, Plaintiffs demand judgment for the violation of their civil rights against all the defendants, jointly and severally, for actual, general, special compensatory damages in the amount of at least $5,000,000 and further demands judgment against all defendants, jointly and severally, for punitive damages
 in an amount to be determined by the jury, plus the costs of this action, including attorney’s fees, and such other relief deemed to be just, fair, and appropriate.

X. COUNT 3: FRAUD AND SLANDER

79. Plaintiffs repeat and reallege and incorporate by reference the allegations in paragraphs 1-78 above with the same force and effect as if herein set forth.

80. See especially §38 herein.

81. At each step in the scheme, Defendants purveyed knowingly false and slanderous information about the parents and their care of Nancy Golin, alleging abuse and mistreatment in order to carry out their scheme.

82. Nancy Golin has a high profile of exposure to APS as a retarded adult who frequently has to be taken to emergency rooms for treatment for seizures, vomiting due to an as yet undiscovered hiatal hernia in the late 90’s and early 00’s. Her mother being a cautious, educated and conscientious parent, and Nancy being a mute developmentally disabled person that cannot report her symptoms, she more than usual requires to have her medical needs looked at by doctors.  She is constantly in danger of some sort of medical condition that the doctors cannot find because Nancy cannot tell how she feels or where it hurts.  Nancy has complex medical problems that need constant attention.

83. As a result, Plaintiff Mrs. Golin makes herself always available any time there is a medical emergency, and pursues a cautious policy of care. There has resulted a pattern of false reporting to Adult Protective Services of alleged neglect, involving many so-called incidents with perfectly legitimate purposes underlying them. 

84. For example, early in 1992, the parents were forced to take Nancy out of Stanford because they were not treating Nancy for her vomiting. The parents took her immediately to Sequoia Hospital where the doctors there treated her and stabilized her condition. Stanford social workers, miffed at losing their chance to diagnose Nancy for a psychological condition of which she did not suffer, reported the parents to APS for leaving against medical advice. An investigator called the parents who explained what they had done. When reports of this incident were discovered in the subpoenaed records, the parents explanation of what had happened was nowhere to be found in the records, and the impression was left with anyone going back to those incidents that there was an instance of abuse.  This happened in similar circumstances at least 10 other times in variations of the situation, with never once a correction being recorded.

85. Then on November 15, 2001, all of these fraudulent and unreliable records were unearthed and disseminated to SARC and the police to justify claims of abuse.  

86. APS records are unavailable to review for false statements and corrections, allegedly to protect the reporters.  This constitutes a violation of the Fourth Amendment right to face one’s accusers, in a situation like this when the liberty interests of both parents and the child are at stake and deserve as much protection as that of a criminal defendant, Conservatorship of Roulet (1979) 23 Cal.3d 219 TA \l ", Conservatorship of Roulet (1979) 23 Cal.3d 219" \s ", Conservatorship of Roulet (1979) 23 Cal.3d 219" \c 1 .

87. In addition, Defendant Kratzer filed a knowingly false police report alleging statements that were not made, with witnesses that denied making their statements, and conducted an incompetent or fraudulent investigation attempting to railroad the parents into jail for alleged abuse and slander. Social workers and doctors at Stanford Hospital were told that Nancy was found living in a shed behind a pile of garbage, which was denied by the building owner. She alleged that the parents had seriously abused Nancy as previously alleged herein. She alleged that the parents did not report her missing for 24 hours.  She alleged that both parents had long criminal histories, implying that they were career criminals or worse.  All these statements were conveyed to the reporter at the Palo Alto Daily News who relied on them and published a libelous story based on these statements, intended to wreck the Plaintiff’s reputation in the community and destroy their business for the same reasons alleged in Count 2.  Ms. Kratzer declined to admit making those statements when under oath at the trial. 

88. When Nancy was removed to Embee Manor, the careworkers there were told that the parents were in jail for abusing Nancy and whatever her condition was at that time was blamed on the parents and that therefore no one could be found to give Nancy’s history.  The circle of slanderous accusations grew wider, spread primarily by Defendants Buckmaster and Kratzer. Defendant Buckmaster particularly had much to cover up in her behavior, because when it was discovered that Nancy in the care and control of SARC and under the protection of APS had suffered harm by being removed from what was clearly a safe place to a psych ward full of mental patients that were deemed to be of harm to themselves and others, it questioned the integrity of the very agency that was supposed to protect her.  Damage control of these incidents meant that information about abuses was being suppressed, even though APS is the agency that is chartered to receive complaints about merely suspected abuse.  Now that agency found itself in the business of suppressing reports of suspected abuse and this implicated Defendant Buckmaster in her official duties. 

89. In her defense, Defendant Buckmaster conjured up wilder and more outrageous fabrications and slanders against the Plaintiffs, and disseminated them widely, causing the Plaintiffs to be ostracized and humiliated in the community.  These included claims purported by the careworkers that Nancy would go back to Embee and masturbate after visits, or be very disturbed, or show anxiety.  The goal of these rumors was to slander the parents as having some sort of abnormal relationship with Nancy that would support cutting off visits, and this was reported in the records and used to justify drugging Nancy further on Risperdal at the psychiatrist’s.  These statements were even disseminated and widely rumored to lawyers that were interviewed to take the case to defend the Plaintiffs which resulted in a great difficulty getting effective and affordable legal representation, untarnished by Ms. Buckmaster’s statements.  In this way, the Defendants caused the Plaintiff’s access to due process to be gravely impaired.

WHEREFORE, Plaintiffs demand judgment for the violation of their civil rights against all the defendants, jointly and severally, for actual, general, special compensatory damages in the amount of at least $1,000,000 and further demands judgment against all defendants, jointly and severally, for punitive damages
 in an amount to be determined by the jury, plus the costs of this action, including attorney’s fees, and such other relief deemed to be just, fair, and appropriate.

XI. COUNT 4: DELIBERATE INDIFFERENCE TO MEDICAL CARE

90. Plaintiffs repeat and reallege and incorporates by reference the allegations in paragraphs 1-89 above with the same force and effect as if herein set forth.

91. In every circumstance, Defendants sought the cheapest medical care available, from their own lists of compliant doctors, including only ones that took MediCal so that they would not have to pay for it themselves.  Nancy did not have any neurologist for over a year because they were unable to find one that took MediCal. She still has not had any dental care even though it is critical.  The idea that the Regional Center would be required to pay for medical services out of their own pocket apparently seemed strange to them, even though it was they that wanted custody of Nancy purportedly to care for her.

92. In every instance, Defendants failed to inform their appointed doctors, starting with Stanford Hospital, to Dr. Morgan, Dr. Coleman, Dr. Masada, Dr. Cerezo, and Dr. Gaskins of Nancy’s previous medical history, claiming that no parents were available to give that information, despite the fact that all of Nancy Golin’s past medical records were obtained as a result of the criminal phase of the matter, and despite the fact that the parents were eager to provide such information in order to help their daughter. Many serious medical errors were made as evidenced in trial testimony as a result of that information vacuum created by the Defendants that caused Nancy serious harm, especially due to the drugging and the previously found chronic hiatal hernia condition that was neglected because no one told the doctors about it, and because the doctors were given strict instructions not to talk to the parents.  This failure to allow the doctors to be informed by the parents about Nancy’s medical history was shown to have a direct linear relationship to Nancy’s present deteriorated medical condition during trial.

93. Nancy Golin’s care was administered at the discretion of careworkers that controlled Nancy’s right to see a doctor, and are often not be inclined to take her for medical care for injuries that were sustained under their care. They often failed to take her to the ER for seizures, and the day program incident reports note that when Nancy is having seizures they make her comfortable on the floor rather than treating her or taking her to the ER or to a physician to have her medication levels checked.  The report states that Nancy’s seizures on that occasion occurred five times for periods of up to five minute apiece, a very long and serious series of seizures.  Neglected, seizures can cause brain damage, strokes, loss of motor control or death. In trial, Dr. Gaskins, Nancy’s current neurologist testified that Nancy’s primary care doctor Masada has been shown to have abruptly removed Nancy from her anti-seizure medication Dilantin without tapering it off, which can cause immediate and terrible seizures. She also testified that he prescribed psychotropics for Nancy even though he is not qualified as a psychiatrist with special training in the side effects of psychiatric drugs.  Neurologist Gaskins stated that she did not assume control of Nancy’s psychotropic medication plan and left that in the hands of family practitioner Masada even though this is normally the area in which a neurologist would have the greatest training and concern, especially for someone with a prior seizure condition.  

94. Gaskins also resisted questioning about an interference with her medical judgment by the staff nurse at SARC, which was shown clearly in Gaskins medical records, to change Nancy’s anti-seizure medication from Dilantin because Nancy is suffering serious gingival hyperplasia that could result in future tooth loss.  Petitioners believe that this was due to the parents earlier repeated warnings against Dilantin that were ignored, and SARC’s legal interest in avoiding anything that might make the parents former warnings more credible to avoid any additional causes for a lawsuit.

WHEREFORE,  Plaintiffs demand judgment for the violation of their civil rights against all the defendants, jointly and severally, for actual, general, special compensatory damages in the amount of at least $1,000,000 and further demands judgment against all defendants, jointly and severally, for punitive damages
 in an amount to be determined by the jury, plus the costs of this action, including attorney’s fees, and such other relief deemed to be just, fair, and appropriate.

XII. COUNT 4: WRONGFUL IMPRISONMENT OF CONSERVATEE AND MALICIOUS PROSECUTION OF PARENTS

95. Plaintiffs repeat and reallege and incorporates by reference the allegations in paragraphs 1-93 above with the same force and effect as if herein set forth.

96. See especially §§ 31, 32, 33, 42, 58-61 herein regarding wrongful imprisonment of Nancy Golin.

97. See especially §§9-12,26-29, 65, 73,74 herein regarding malicious prosecution of parents.

98. All charges against Elsie Y. Golin were dismissed in the interest of justice on a motion by the Santa Clara County District Attorney’s Office on January 29, 2003. All charges against Jeffrey R. Golin were dismissed in the interests of justice without objection by the District Attorney on August 4, 2003. The only probable cause which was supported was for Jeffrey Golin, that Elsie Golin allowed Nancy to wander away one time on November 15, 2001. By comparison, Embee Manor records show that Nancy Golin wandered away or was AWOL 138 times in her first year at Embee Manor.  No one was prosecuted for these instances at Embee.

99. The parents were also subjected to false arrest and detention for one day on November 30, 2001.

WHEREFORE, Plaintiffs demand judgment for the violation of their civil rights against all the defendants, jointly and severally, for actual, general, special compensatory damages in the amount of at least $1,000,000 and further demands judgment against all defendants, jointly and severally, for punitive damages
 in an amount to be determined by the jury, plus the costs of this action, including attorney’s fees, and such other relief deemed to be just, fair, and appropriate.

XIII. COUNT 5: NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS

100. Plaintiffs repeat and reallege and incorporates by reference the allegations in paragraphs 1-98 above with the same force and effect as if herein set forth.

WHEREFORE,  Plaintiffs demand judgment for the violation of their civil rights against all the defendants, jointly and severally, for actual, general, special compensatory damages in the amount of at least $1,000,000 and further demands judgment against all defendants, jointly and severally, for punitive damages
 in an amount to be determined by the jury, plus the costs of this action, including attorney’s fees, and such other relief deemed to be just, fair, and appropriate.

XIV. COUNT 6:  INFLICTION AND CONCEALMENT OF PERSONAL INJURY

101. Plaintiffs repeat and reallege and incorporates by reference the allegations in paragraphs 1-99 above with the same force and effect as if herein set forth.

102. Nancy Golin in State Custody has been subjected to the following injuries: Broken left clavicle, subluxated (partially dislocated) left shoulder, ripped out fingernail, signs of sexual molestation, permanent brain damage from inappropriate and illegal drugging on psychotropics, prolonged series of seizures and convulsions due to undermedication by careworkers,  neglect of prior chronic gastroesophageal hiatal hernia, leading to huge hiatal hernia and esophageal ulcers, pre-cancerous metaplasia of the esophageal lining (Barrett’s esophagus) left to deteriorate, Mallory Weiss tears, dental neglect, Parkinson’s disorder, Tardive dyskinesia, fractured skull and fractured femur.

103. In each instance, Defendants sought to cover up evidence of these injuries, and in many instances they were left untreated. Defendants sought to prevent knowledge about these injuries and neglects, and sought to prevent an independent medical examination of Nancy Golin by claiming the right to conserve her and exclusive medical powers.

104. During the Martin trial, Dr. Jerold Kaplan requested an opportunity to examine Nancy Golin briefly. At first, Judge Martin said he would allow Dr. Kaplan to inspect her foot injury only, claiming that was his only expert field of knowledge. Dr. Kaplan is a licensed medical practitioner who had been Nancy’s attending physician, who has been in charge of basic medications for her and who also qualifies as an expert orthopedic surgeon.  Nevertheless, Judge Martin ultimately refused to allow Dr. Kaplan to examine her and no examination took place, due to the objection of the Public Defender Street who claims to be representing Nancy.

WHEREFORE,  Plaintiffs demand judgment for the violation of their civil rights against all the defendants, jointly and severally, for actual, general, special compensatory damages in the amount of at least $1,000,000 and further demands judgment against all defendants, jointly and severally, for punitive damages
 in an amount to be determined by the jury, plus the costs of this action, including attorney’s fees, and such other relief deemed to be just, fair, and appropriate.

XV. COUNT 7: INVOLUNTARY INFLICTION OF EMOTIONAL DISTRESS

105. Plaintiffs repeat and reallege and incorporates by reference the allegations in paragraphs 1-103 above with the same force and effect as if herein set forth.

106. Plaintiff parents have been forced to stand by and watch helplessly as their only daughter to whom they have dedicated their lives to protecting from institutional placement is now being slowly and casually destroyed by Defendants in the name of her protection, falsely believing themselves to be wiser parents than the Plaintiffs, without sufficient knowledge or reasoning ability to make those judgments, and lacking the true concern and caring that only a parent is instinctively driven to feel.

107. Nancy Golin is being forcibly separated from her parents without any ability to understand that her parents have not abandoned her or rejected her, and is suffering great emotional trauma from loss of maternal and parental love and affection which she has become accustomed to all her life, and this is an experience that repeats and repeats every time we visit her under these oppressive supervised visitation conditions, reinforcing Nancy’s impression of being abandoned by her parents.

108. Nancy’s environment at the home and day program contains persons with aggressive behavior problems and she has been repeatedly attacked for her behaviors. She has also been subjected to illegal behavior modification techniques that cause trauma.  The drugs she was given such as Risperdal are capable of causing terrifying psychotic episodes as reported by people who are not language impaired, especially during periods of sudden withdrawal such as Nancy has experienced.

109. The parents have been put through a nightmarish traumatic experience for two years being vilified, ostracized, slandered, tricked, deceived, betrayed by friends, and most of all terrified about what is happening to their daughter, who cannot report or object to abuse.

WHEREFORE,  Plaintiffs demand judgment for the violation of their civil rights against all the defendants, jointly and severally, for actual, general, special compensatory damages in the amount of at least $1,000,000 and further demands judgment against all defendants, jointly and severally, for punitive damages
 in an amount to be determined by the jury, plus the costs of this action, including attorney’s fees, and such other relief deemed to be just, fair, and appropriate.

XVI. COUNT 8 INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

110. Plaintiffs repeat and reallege and incorporates by reference the allegations in paragraphs 1-108 above with the same force and effect as if herein set forth.

111. At all times and places, Plaintiffs have suffered grievous deliberately inflicted retaliatory emotional distress due to their refusal to accept what the system offered, and continuing to fight the system legally, through their appeals to legislators, advocates, newspapers, and public interest groups.

112. As a further proximate result of the conduct alleged, plaintiffs suffered physical and emotional pain, trauma, turmoil, worry, embarrassment, anguish and anxiety, as well as the loss of liberty, property, marital support, services, love, affection, society, companionship, solace comfort and moral support, and plaintiffs were required to obtain legal counsel and become obligated to pay attorney’s fees from money they had set aside for their future. Defendants deliberately sought to bankrupt Plaintiffs into submission..  Defendants’ conduct was willful, fraudulent, malicious, oppressive, despicable and deceitful, and done in wreckless disregard of constitutional rights and with the specific intent of harming and injuring plaintiffs and to cause them severe emotional distress.

WHEREFORE,  Plaintiffs demand judgment for the violation of their civil rights against all the defendants, jointly and severally, for actual, general, special compensatory damages in the amount of at least $1,000,000 and further demands judgment against all defendants, jointly and severally, for punitive damages
 in an amount to be determined by the jury, plus the costs of this action, including attorney’s fees, and such other relief deemed to be just, fair, and appropriate.

XVII. COUNT 9: DELIBERATELY INEFFECTIVE REPRESENTATION OF APPOINTED COUNSEL AND CONFLICT OF INTEREST

113. Plaintiffs repeat and reallege and incorporates by reference the allegations in paragraphs 1-111 above with the same force and effect as if herein set forth.

114. According to the Eighth Amendment, Nancy Golin had a right to effective legal counsel.  Her counsel was the defendant Street, assigned by the Superior Court Probate Division.  

115. Plaintiffs have been informed of several incidents relating to the conflict of interest that the Office of Public Defender has with respect to Nancy Golin in this case going back to May 21, 2002 when the public defender at that time Ms. Beverly Chan, not named as far as a defendant, participated in the fraud and fiction perpetrated on the Gallagher court in alleging that the parents could not be served because they were either in jail for abusing Nancy or on parole, and in either case their whereabouts could not be found, and thus the parents were not served for three or four months while the conservatorship was being pursued in secret by the State and the Court investigator was writing reports based solely on false and biased information provided by the Defendants.

116. The only excuse that Ms. Street offered to object to the parents’ petition for her removal in or around May, 2003 was that Nancy was indigent and therefore the Public Defender’s Office was mandated to represent indigent clients.  But the parents objected to this argument saying that they were not indigent and could give Nancy the money to hire an effective private attorney, and no law would be broken.  When the parents tried to substitute a private attorney at their own expense, the Court on May 7, 2003 refused to allow it and reaffirmed Ms. Street.  

117. While this may have been the custom and practice of this Court, in this case the practice was performed in an unconstitutional manner that in effect railroaded Nancy Golin into a State Conservatorship and likely soon into a State Hospital for the Developmentally Disabled.  Ms. Street conspicuously denied Nancy her right to a jury trial, on the very issue of her liberty interests which she should have been protecting. Plaintiff family objected to Nancy being denied a jury trial in pre-trial motions in several appearances  all of which were denied.   In the guise of Nancy’s legal representative, she has fought to keep Nancy’s medical records out of the hands of any outsiders, and has refused to allow Nancy to sue for her injuries or accept services from private attorneys wishing to do so for her. She fought to keep Nancy’s parents under supervised visitation orders that had only the effect of removing Nancy’s access to her parents.  She sought no information from the parents, only from the Defendants. She presumed to know Nancy Golin’s best interests and wishes, without having any ability to study her or know what she wants. Meanwhile she presumed an adversarial relationship between Nancy Golin and her parents that was manifestly non-existent. 

118.   The entire matter of Ms. Street purporting to represent Nancy Golin while in fact opposing her interests, for a person like Nancy that cannot speak or exercise informed consent about the legal process, is a disgusting fraud and a fiction upon the Courts.  Her conduct while purporting to represent Nancy has been so "so egregious, so outrageous, that it may fairly be said to shock the contemporary conscience," substantiating a due process violation claim against Ms. Street, whose immunity is only a qualified immunity, not an absolute immunity.  

119. Ms. Street’s decisions, objections, arguments, and standing all represented in each and every single instance a violation of her natural interests and a prosecutor of the parents rather than an advocate for Nancy.  It was testified that even psychological experts disagreed on what Nancy Golin would want or what her ability to make choices was, so how is it possible for this lawyer to presume to know what her client’s intentions or interests were, better than parents that had lived with her all of her life?  Why would any lawyer object to the introduction of medical evidence that showed the harms caused to her client, in the name of privacy?  Whose interests did she represent, actually?

120. This attorney along with Defendant Johnson advocated for Nancy to be conserved by the State of California on the grounds that her former conservator Ms. Lamb had discontinued harmful psychotropic drugs.  Ms. Johnson stated on the record, which was later whitewashed, that “Nancy Golin simply blossomed on Risperdal”. The medical facts speak otherwise.  When the DDS was in fact put in charge and these drugs were administered, it ended up causing her serious injuries that could trace their causes directly back to Ms. Street’s and Ms. Johnson’s’ advocacy of this dangerous medical treatment despite the fact that neither she nor Ms. Johnson are doctors according even to their own statements.  This means that the Plaintiff Nancy Golin has a serious cause of action against her own putative attorney and therefore a serious conflict of interest exists, which was known as far back as March, 2003, and in spite of that fact Ms. Street has refused to allow herself to be disqualified or replaced and the Probate Courts of Santa Clara County have permitted this abuse of discretion.  This is a fundamental deprivation of due process and equal protection of the laws under the 4th and 14th Amendments.

WHEREFORE,  Plaintiffs demand judgment for the violation of their civil rights against all the defendants, jointly and severally, for actual, general, special compensatory damages in the amount of at least $1,000,000 and further demands judgment against all defendants, jointly and severally, for punitive damages
 in an amount to be determined by the jury, plus the costs of this action, including attorney’s fees, and such other relief deemed to be just, fair, and appropriate.

XVIII. COUNT 10: DENIAL OF LIBERTY AND ASSOCIATIONAL INTERESTS.

121. Plaintiffs repeat and reallege and incorporates by reference the allegations in paragraphs 1-119 above with the same force and effect as if herein set forth.

122. That at all  times and places relevant to this Count, Nancy Golin has been denied her constitutional right to liberty and association with persons of her own choosing including her parents, friends and doctors with whom she has been isolated and particularly isolated from November 15, 2001 to October 15, 2002,  and in circumstances that have seriously impaired those rights since that time forward. That being conserved by the State of California is qualitatively different than being conserved by a private individual in that the liberty interests are far more impaired in State Custody and Control with all the attendant resources of oppression and unlimited legal resources available at the disposal of the State relative to those in private custodianship.

WHEREFORE,  Plaintiffs demand judgment for the violation of their civil rights against all the defendants, jointly and severally, for actual, general, special compensatory damages in the amount of at least $1,000,000 and further demands judgment against all defendants, jointly and severally, for punitive damages
 in an amount to be determined by the jury, plus the costs of this action, including attorney’s fees, and such other relief deemed to be just, fair, and appropriate.

XIX. COUNT 11: VIOLATION OF FOURTH AMENDMENT. WARRANTLESS SEARCH

123. Plaintiffs repeat and reallege and incorporates by reference the allegations in paragraphs 1-121 above with the same force and effect as if herein set forth.

124. On November 15, 2001, Palo Alto Police including defendant Kratzer barged into Unit #5 at 809 San Antonio Rd., Palo Alto, entering without a warrant, and without the consent of the occupant Elsie Golin and Nancy Golin, under false pretext and without a probable cause.  They invaded the premises, strong armed Elsie out of her space, took extensive photographs with a view to misrepresenting the premises as a dwelling.  They took Nancy into custody on a pretext without informing the parents of their true intentions, later claiming otherwise.  There was no reason to remove her at that time, and no warrant was issued to take her into custody.

XX. ALLEGATIONS RE ABSENCE OF ELEVENTH AMENDMENT IMMUNITY

125. All the State officials are being sued only in their individual and personal capacities insofar as any monetary claims are being made, and only in their official capacities as far as equitable and injunctive relief is concerned, so Ex Parte Young 209 US 123 TA \l "Ex Parte Young 209 US 123" \s "Ex Parte Young 209 US 123" \c 1  applies here. Also see Edelman v. Jordon, 415 U.S. 651 (1974). TA \l "Edelman v. Jordon, 415 U.S. 651 (1974)." \s "Edelman v. Jordon, 415 U.S. 651 (1974)." \c 1  The County of Santa Clara, Adult Protective Services, Office of the Public Defender, San Andreas Regional Center, and Embee Manor while State Actors, are suable without abstention under the Sovereign Immunity doctrine.

XXI. ABSTENTION DOCTRINE NOT APPLICABLE

126. As of the filing herein 1) there are no ongoing state judicial proceedings pending between the parties.  Furthermore, 2) we know of no important State interests that are at stake, and 3) the trial court in Superior Court just completed expressed disinterest in reviewing Constitutional or civil rights questions pertinent to the Federal question at hand and therefore there was no opportunity whatever to raise these Federal claims in State Court.

XXII. PETITION FOR PRELIMINARY INJUNCTIVE RELIEF

127. Plaintiffs pray for immediate injunctive and declaratory relief that Defendant Malorie Street be disqualified and sanctioned as Nancy Golin’s court appointed attorney for fraudulent misrepresentation of her interests in aid of the Defendants wish to avoid litigation of their wrongs by claiming to be Nancy Golin’s legal representative, to allow effective private counsel retained by her parents to be appointed that represents her true interests, and that her wrongdoing be referred to the Bar Association for disciplinary proceedings. This is an immediate need in order to obtain effective counsel for Nancy Golin that will not among other things deprive her of her right to a jury trial by refusing to request one while claiming to be her sole legal representative or other basic liberty rights.

128. Parent Plaintiffs also request immediate declaratory and equitable relief that they be appointed guardians ad litem in order to permit them to be Nancy Golin’s official legal representatives for the purposes as a Plaintiff of this suit.

XXIII. ADEQUATE POST DEPRIVATION REMEDIES – PARRATT

129. Parratt v. Taylor, 451 U.S. 527, 535-544, 101 S.Ct. 1908, 1912-1917, 68, L.Ed.2d 420 (1981), TA \l "Parratt v. Taylor, 451 U.S. 527, 535-544, 101 S.Ct. 1908, 1912-1917, 68, L.Ed.2d 420 (1981)," \s "Parratt v. Taylor, 451 U.S. 527, 535-544, 101 S.Ct. 1908, 1912-1917, 68, L.Ed.2d 420 (1981)," \c 1  is inapplicable, because its rationale does not apply to officially authorized deprivations of liberty or property. Petitioner was subjected to involuntary conservatorship by the affirmative, deliberate acts of State officials. Thus notwithstanding the possible availability of a state tort action for abuse of process, §1983 provides a federal remedy for the constitutional violation alleged by Plaintiffs.  Monroe v. Paper, 365 U.S. 167, 183, 81 S. Ct. 473, 481-482, 5 L.Ed.2d492 (1961) (“The federal remedy is supplementary to the state remedy and the latter need not be first sought and refused before the Federal one is invoked”) (overruled in part not relevant here, Monell v. New York City Dept. of Social Servs., 435 U.S. 658, 664-689, 98 S. Ct. 2018, 2022-2035, 56 L.Ed.2d 611 (1978).

XXIV. EXEMPLARY DAMAGES

130. The conduct of defendants was fraudulent, malicious and oppressive, and done with a conscious reckless and willful disregard for the law and plaintiff’s constitutional rights and the rights of others. Defendants knew and should have known their conduct was illegal and would severely interfere with plaintiffs’ liberty, associational and property interests without arbitrary, capricious and abusive governmental interference.

XXV. JURY DEMAND

131. Plaintiffs demand a jury on all factual issues under Federal Rules of Civil Procedure, Rule 38(b) TA \l "Federal Rules of Civil Procedure, Rule 38(b)" \s "Federal Rules of Civil Procedure, Rule 38(b)" \c 1  and Civil L.R. 3-6. 

XXVI. EQUITABLE, INJUNCTIVE AND DECLARATORY RELIEF.

132. Plaintiffs seek, in addition to civil damages, equitable relief from the harms caused to restore them and make them whole from the wrongs committed by these defendants not only in their properties but in their persons.  In this regard, they assert the Doctrine of Clean Hands in common law.  Defendants are in the same identical position as a non-custodial father that abducts his children and then seeks to gain custody of them in the family courts.  Their acts must be reversed due to their wrongful acts and conspiracies.  

133. Plaintiffs pray for judgment that Nancy Golin be restored immediately to her parent’s custody to permit the parents to get her immediately to competent medical care to treat her esophageal condition believed at this time to be lifethreatening, to correct her anti-seizure medication regimen to reduce her seizure frequency and save her teeth, and get her detoxified from any remaining anti-psychotic drugs or neurotoxins. Nancy Golin must be medically evaluated for and will most likely need an operation soon to repair her huge hiatal hernia and serious Barrett’s’ esophageal condition, plus some long delayed dental treatment.

134. The parents pray for judgment to be enjoin the State from opposing their petition for Conservatorship or imposing their own wrongful petition in violation of the provisions of Article 7.5 of the California Health and Safety Code to prevent another occurrence.  

135. Plaintiffs pray also for injunctive relief to estop DDS and SARC from contacting them again in the future or claiming Nancy as a client, or reporting them to CPS/APS for declining their services or refusing to place Nancy in custodial care.  

136. They seek declaratory relief from this court stating that parents that wish to decline Regional Center Services that they deem inappropriate or even harmful to their children whether minor or adult children may not be by that virtue deemed unfit parents or have their children removed from their custody for that reason alone. 

137.  Plaintiffs also seek declaratory relief to require APS to keep their records open to review and correction by those being reported against, in order to demand correction or purging of false, ridiculous or malicious reports from being perpetrated in records without effective review, and to require that statements made in investigations in defense of false reports be kept recorded with the allegations.

138. Attorney’s fees and expenses under 42 U.S.C. §1988.

139. Costs and such other and further relief as justice requires.

Dated October 22, 2003




Jeffrey R. Golin










Elsie Y. Golin




On behalf of Nancy K. Golin. By her parents and next friends




� Private persons, jointly engaged with state officials in the challenged action, are acting ‘under color’ of law for the purposes of §1983 actions” Dennis v Sparks 449 U.S. 24, 27-28. 





� “Punitive damages are recoverable in §1983 suit where defendant’s conduct is motivated by an evil motive or intent, or where it involves reckless or callous indifference to plaintiff’s federally protected rights”.  Smith v. Wade, 461 U.S. 30, 50-51 (1963), Clark v. Taylor, 710 F.2d 4, 14 (1st Cir. 1963), Miga, supra et 355.


�  To State a claim under §1985, a plaintiff must allege the existence of (1) a conspiracy, (2) a conspiratorial purpose to deprive a person or class of persons, directly or indirectly, of the equal protection of the laws or of equal privileges and immunities under the laws, (3) an overt act in furtherance of the conspiracy, and (4) either (a) an injury to person or property, or (b) a deprivation of a constitutionally protected right or privilege.  See Griffin v. Breckenridge, 403 U.S. 88, 102 (1971).


� See paragraphs 36-38.


� This argument raises the fundamental liberty interests of parents rights, as was visited long ago in Pierce v. Society of the Sisters of the Holy Names of Jesus and Mary 45 S.Ct. 571 U.S. (1925) in the realm of programs for the developmentally disabled affecting the powers of a Regional Center to force compliance with what their “treating professionals  deem appropriate” over the objections of parents.
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