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I. AFFIDAVIT OF PLAINTIFF-FATHER JEFFREY R. GOLIN

1. I, Jeffrey R. Golin, am the plaintiff, husband of ELSIE Y. GOLIN, the guardian ad litem and mother of NANCY K. GOLIN by this court, and father of NANCY K. GOLIN in the above cited matter. My wife and I lovingly and competently cared for my delightful autistic daughter Nancy at home from the time she was born until she was wrongly taken from us on November 15, 2001, as pleaded in our Complaint.

2. I was formerly represented by pro bono attorney Gerard W. Wallace in this matter.  By mutual agreement and under Mr. Wallace’s supervision, in an effort to be able to assist him further and be present to argue when he cannot, substituted myself with his blessing in pro per on September 15, 2006.  

3. Having worked on this case continuously for the past five years, I have intimate firsthand personal knowledge of all the facts averred herein, and if called upon to testify as a witness, I could and would testify competently thereto.

4. More specifically, I represented myself and my family in the conservatorship trial of my daughter in Santa Clara County probate court in October 2003, reviewed and provided the recorded evidence, conducted examinations and cross examinations of witnesses including expert medical witnesses, obtained expert testimony, reviewed the medical records, researched and wrote the motions and pleadings, was personally involved in these events, and made myself thoroughly and intimately familiar with all the facts, laws and history of this case.  

5. I represented myself and my family during the parent civil rights lawsuit in federal court up to and including the Ninth Circuit, and wrote the briefs and pleadings in those cases, pursued the Habeas Corpus petition in federal court.

6. I also was intensively involved in assisting Mr. Wallace in doing the legal research for this case, and also in the Petition for Certiorari to the United States Supreme Court and therefore am thoroughly familiar with the arguments of both plaintiffs and defendants, and the factual contentions thereof. I have studied these laws on my own for the past 4 years almost full time with the guidance of the attorneys that worked with me on this case and in many cases drafted the arguments myself.

7. The allegations contained in plaintiffs Verified Amended Complaint for Damages and Injunctive Relief, drafted and verified by me from the facts shown in the abundant evidence I have in my possession and within my comprehensive personal knowledge of this case, which I intend to introduce in this case, I believe has already given sufficient support to the inference that it would be impossible or nearly impossible to have a fair hearing in Santa Clara County against these defendants.  

8. These facts already averred in the Complaint include at a minimum: altered transcripts (AC ¶332
), refusal to grant telephonic reporting, denial of transcripts or alternate settled statement proceeding on appeal (AC ¶¶120, 309), intimidation of witnesses tolerated (AC ¶¶108, 236), refusal to compel discovery when obstructed by these defendants. (AC ¶¶102, 104, 105, 106, 111, 112, 236), court assignment and retention of adversarial party MALORIE M. STREET to represent Nancy (AC ¶107, 108, 109, 110, 112), malicious prosecution of parents by DA in abuse case, and conspiracy with DDS (AC ¶¶82, 209, 242, 251, 341-349), forcing parents to proceed without legal representation (AC ¶113), permitting conflicted non-party Johnson to remain as lead attorney (AC ¶114), MALORIE M. STREET allowed to obstruct jury trial and appeal, and much more.  

FURTHER AVERMENTS

9. I believe and shall provide further facts herein supporting my contention that the past history of this case adequately shows that a fair proceeding involving these prominent, influential and powerful defendants in Santa Clara County is highly unlikely if not impossible, due to local bias, influence, pecuniary interest.  It would be impossible for me to elaborate every instance of court bias in Santa Clara County which we have alleged in our Amended Complaint with sufficient detail given the time constraints here, over the entire 5 year history of this case, but I will relate my personal knowledge through a sufficient period to give this court a colorable snapshot of what we have been subjected to that leads me to the conclusion that it would be highly unlikely if impossible to have a fair proceeding there. It was and is an endless horror story.

10. Six Santa Clara County judges have heard matters involving the probate conservatorship issues in this case, between November 2001 and December 2004.  They are, in order, Hon. Catherine Gallagher (probate and civil), Hon. Gregory Ward (probate and civil), Hon. Thomas Edwards (probate and family), Hon. Socrates Manoukian (civil and criminal), and Hon. William F. Martin.  Judge Martin presided over the contested conservatorship trial pitting the parents against the state which ended with the appointment of the State as conservator, between September 29, 2003 and October 15, 2003.

11. On November 7, 2002, my wife and I were present at Alta Bates Hospital when it was discovered by Dr. Mark Bason-Mitchell by accident during an emergency room chest x-ray of Nancy Golin, who had by then been in state custody for one year, since November 15, 2001, that her left collarbone had been fractured and left untreated, so it had healed with the ends of the fracture splayed alongside one another rather than butted together. It was also found from this x-ray that Nancy had suffered a dislocated shoulder, which Dr. Bason-Mitchell worked back into its socket.  Earlier x-rays were obtained supporting the conclusion of a broken clavicle without the dislocated shoulder, meaning that these injuries were separately incurred. Expert evaluation by board certified orthopedist Dr. Duc Nguyen pinpointed the date of the fracture within a reasonable error to have taken place roughly five months earlier, which would have certainly put the date during the time she was being held in state custody without jurisdiction, at the RCF. 

12. This led the parents to seek an exparte hearing before Judge Gallagher to inform her of this development and to present expert affidavits and x-ray evidence.  Judge Gallagher sympathetically expressed shock and concern at a December 9, 2002 exparte hearing in probate, saying on record that if this was to be believed that the parents should seek a personal injury attorney to sue the county for injury on Nancy’s behalf.  It was evident during the proceedings from their demeanor and comments that Judge Gallagher’s comments alarmed the county attorneys and public defender.

13.  On or about late December 2002, Judge Gallagher was rotated off the probate bench and Judge Edwards replaced her. Meanwhile, public defender, MALORIE M. STREET got herself appointed by the public defender’s office and the court to be assigned to this case representing Nancy, and Nancy J. Johnson representing SARC appeared for the first time to advocate for Nancy to be conserved by the state. Meanwhile on January 29, 2003, we plaintiff parents succeeded in getting ourselves justly cleared of criminal charges of abuse Nancy, freeing us to pursue conservatorship of our daughter in probate.

14. Just prior to the February 4, 2003 hearing before Judge Edwards where MALORIE M. STREET appeared purportedly for Nancy for the first time, I was present and heard Ms. Street boast with confidence in the hallway just before the hearing began, to Ms. Georgianna Lamb, that “you will find that this judge is different”, the new judge (Edwards) “was not going to give plaintiffs the same kind of [favorable] rulings that Judge Gallagher had made”, and that Gallagher had “overstepped her bounds”. (AC ¶100) Neither I nor my wife had ever met Ms. Street before and she had never spoken to us or taken time to evaluate our relationship with Nancy before she proceeded to advocate for the state to gain conservatorship of her supposed client, destroying our family and Nancy’s. In fact, Ms. Street turned out to be correct in her foreknowledge of Judge Edwards’ predisposition to rule in favor of the state, in that Judge Edwards complied with every one of Street’s and Johnson’s requests, giving Nancy to the state in a temporary conservatorship, appointing Street as Nancy’s attorney, and giving the state six of the seven powers which allowed the state to block discovery of medical information, impose supervised visitation continuations and thus resume the state cover-up, and this is exactly what they did. 

15. During the February 4, 2003 hearing, my wife and I were represented by attorney Michael Morrissey.  Ms. Lamb was represented by attorney Michael Chapnik, whom we had hired for her. No less than four attorneys appeared on the side of the state: H. DEAN STILES, NANCY J. JOHNSON, MALORIE M. STREET, and an attorney from COUNTY OF SANTA CLARA, all defendants here, advocating for Nancy’s continued detention by the state under state conservatorship. Lamb was removed in favor of the State, allegedly because she had removed Nancy from psychotropic drugs that Johnson and Street alleged were beneficial to her, without providing any medical authority.  

16. My wife ordered the transcripts of that crucial hearing on February 4, 2003 from court reporter Naomi Sichak.  We picked them up from Ms. Sichak in her side office off the courtroom on March 14, 2003, paying her $120 in cash. We quickly noticed that major portions of the transcript that we needed and searched for were missing, particularly the parts reporting that Street and Johnson had advocated for the resumption of Nancy’s psychotropic drugging, Johnson saying with Street’s approval that Nancy “just blossomed” on Risperdal, and many other omissions and alterations incriminating to many of the defendants here.  It also contained a scurrilous, wild and unsupported allegation by Street that was never heard in court, falsely alleging abuse by myself. My wife, Elsie, has an almost uncanny ability to recall details of conversations, often years later. I also was shocked by statements that were made that it would be impossible for me to forget, which were found to be either missing or altered with shocking results (see AC ¶322).  These were lengthy and memorable statements that were made by others, which clearly could not be mere accidental mistakes by Ms. Sichak. Each of the omissions benefited these defendants by protecting them from liability in one way or another. Ms. Sichak certified the transcript upon release, not allowing any opportunity to correct for errors.

17. Elsie spent at least a week analyzing the transcript looking for statements that we had made and remembered hearing others make, cataloguing several dozen lengthy omissions and alterations. In some places the transcript itself proved by inference that it was altered by referring to earlier comments made during the proceeding that were now no longer found in the transcript (i.e., “as I said earlier…” but no such earlier comment was reported).  Elsie wrote a detailed letter itemizing and complaining about these alterations and submitted it with a complaint to the then-presiding judge, Hon. Thomas Hansen, asking for corrections (copy in storage available for production at hearing or by amendment). No response was ever given. 

18. Michael Chapnik, the attorney we hired for Lamb, heard the same things and filed an affidavit at that time attesting to what he had heard (see attachment) which was not found in the transcript, averring to some of the alterations we had noted.  

19. These transcript omissions contained many statements that would be highly incriminating to the defendants here, particularly Street, because only two weeks later Nancy was rushed four times in critical condition with esophageal ruptures to San Jose Medical Center and Santa Theresa Hospital (AC ¶103), as we later found in the records, as a direct result proven in trial of the resumption of psychotropic drugging by Masada urged by Street and Johnson against the warnings of the manufacturer not to give them to persons with epileptic disorders.

20. The omissions were admitted by Street during trial in October 2003.  Elsie attempted to introduce the February 4, 2003 hearing transcript into evidence.  Street objected, saying that “everyone knows there are errors in that transcript”. Judge Martin sustained Street’s objection and the transcript was not allowed into evidence.

21. We then in late February challenged Judge Edwards on February 25 after seeing his proposed orders giving the state six of the seven available powers even though the conservatorship was supposed to be temporary.  We challenged him for familial involvement under CCP 170.1, and Judge Edwards recused himself on March 1, 2003.  He was replaced by Judge Gallagher who resumed control of the case again.

22. Right about this same time, I read in the San Jose Mercury News that Judge Gallagher’s husband, Judge William Danser, of the same court, was arrested and prosecuted by the District Attorney in early 2003, and publicly pilloried in the press for allegedly fixing parking tickets for friends.  I and my wife observed Judge Gallagher’s demeanor with respect to our case changed dramatically and adversely immediately after this when she resumed control of our case, from around March 2003 to May 2003, as will be attested.  She was obviously very distressed.  This created the impression of retaliation and oppression and making us wonder if there had been any possible connection.

23. For example, on February 19, March 2 and March 14, 2003, as we have already alleged in our complaint (AC ¶75), my wife and I were informed by Lamb that Nancy had been rushed to the emergency rooms at San Jose Medical Center and Santa Theresa Hospital in San Jose, in critical condition with series of seizures, vomiting blood and quarter inch chunks of her esophagus (AC ¶103) as just recited herein (¶17).  This is an injury that the expert medical witnesses in our probate trial later testified could likely have been induced by uncontrolled convulsions as a result of resumption of the psychotropic Zyprexa counterindicated for an epileptic like Nancy (AC ¶75). 

24. When my wife and I attempted to inform the Gallagher probate court in an exparte hearing on March 7, 2003 involving Street, Johnson, Lamb and Stiles about what we had heard and obtain medical records necessary to prove what had happened, in an attempt to remove the conservator and return Nancy to her safe home,  Street, (appointed by the Court to represent Nancy) belittled us to Judge Gallagher as panicky parents, alarmists and troublemakers, saying that Nancy was doing well and alleged “her seizures were under control” with the state, allegedly as compared to her care with us. 

25. It was a cover-up to conceal evidence of Nancy’s abuse in state care, aided and abetted by the very court that was supposed to be protecting Nancy in her best interests.  Instead of protecting Nancy, the Santa Clara County court, public defenders’ office and the district attorney’s office were protecting the guilty and possibly even indictable state officials that had caused this fiasco and keeping it going by fraud.  In fact when Nancy was removed from our care on November 15, 2001, she had not had any seizures at all for several months and certainly wasn’t having any that day.  The Gallagher court appeared impressed with this fraud, and saw no reason to investigate further apparently by ordering the state to comply with the subpoenas or granting an order giving us access to Nancy’s medical records. In fact, records obtained later show she had been in emergency hospitalization four times in less than a month for serious bouts of seizure activity and was almost constantly in seizures, visiting emergency rooms several more times. 

26. At the conclusion of this March 7, 2003 hearing, Judge Gallagher said to go get a letter from her neurologist showing  that Nancy had a lifethreatening condition (which she did have) she would consider releasing her to us. Judge Gallagher said “Absolutely Not!!” when we asked for an order granting us access to Nancy’s medical records so that we could carry out her request. Both my wife and I unmistakably heard Gallagher say, “letter”, there was no confusing her instruction because of its extreme importance to us.

27. We left the hearing and went immediately to Nancy’s SARC-selected neurologist Dr. Sarah Gaskins’ office in San Jose to get the letter.  As soon as we arrived, we were greeted with a note from formerly-courteous Dr. Gaskins telling us “Mr. and Mrs. Golin: I have been informed by the caregiver that I am not legally allowed to speak to you and that Nancy’s conservator is San Andreas Regional Center - Please Call Mr. Liske there – Sarah Gaskins” (TUCKER LISKE of SARC). This blocked and frustrated our effort to gain Nancy’s release for medical neglect and abuse, and the court’s instructions. Dr. Gaskins’ receptionist informed us after handing us the note that we would have to leave immediately or she had instructions to call the police.  We had been polite and well-behaved.  Our behavior had done nothing whatever to merit a call to the police, but we left promptly anyway. Gaskins later claimed in an affidavit prepared by NANCY J. JOHNSON that she “had to call the police” when the Golins arrived. We tried to inform Gallagher that her instructions were being thwarted by SARC, amounting to contempt, but were told that there was nothing Gallagher intended to do about it.

28.  We believed that if we could still get Judge Gallagher a letter averring that Nancy was in serious or lifethreatening danger remaining with the state within the next five days, any letter, that she could be released to us to go home to safety. So we went to an orthopedist and expert witness, Dr. Duc Nguyen, in Redwood City, who had known and examined Nancy for her broken collarbone and dislocated shoulder.  Dr. Nguyen gave us a letter detailing his conclusion based on the x-ray evidence that there had been a pattern of serious orthopedic injuries and that she would continue to suffer if she remained in custody.  We hand-delivered that to the court, yet on March 19, 2003 Judge Gallagher in a written ruling denied our motion to release Nancy, claiming that she had asked the Golins for an affidavit, and since only a letter was produced and no affidavit was produced, she could not release Nancy.  We ordered the transcript of the March 7, 2003 hearing, and when it was completed we asked the court reporter to tell us what she reported Judge Gallagher to have said.  “Affidavit” she swore, no mistake about it, that was what the transcript said. So without a doubt that transcript had been altered to conform to Judge Gallagher’s frivolous misdirection as well. 

29. Following this on March 24, 2003, we filed a motion for reconsideration.  On March 26, 2003 my wife and I went back to Dr. Nguyen’s office together and he saw us immediately. We asked him to put his letter into the form of an affidavit, and dictated it immediately and had it typed.  We rushed back to Judge Gallagher’s court that day and handed the affidavit to her courtroom clerk, but were informed that it was too late, Gallagher had already made her ruling, that we would have to wait for the status review conference on April 8.  By April 8, we had received alarming medical reports, despite Street’s attempt to block our access, of Nancy’s actual condition and it proved that our suspicions had been correct or even understated, that she Nancy been in serious if lifethreatening condition and had been hospitalized as claimed here at least four times.

30. We followed up by personally serving subpoenas by third party service on all the medical providers, SARC, Santa Clara County, Palo Alto and other witnesses, on March 24.  My wife and I prepared the summonses and went along with the server and so were had direct personal knowledge of the service process.  Street (supposedly Nancy’s attorney) immediately during the following week telephoned every person who we had served demanding that they not comply with the subpoena, alleging fraudulently that the subpoenas were forged, and thus none of them did. We brought this to the attention of Judge Gallagher on April 8, 2003, and Gallagher, urged by MALORIE M. STREET refused to compel discovery.

31. On May 15, 2003, before the probate trial was initially scheduled to begin on June 2, our chosen alternate conservator Russ George, a distinguished research scientist with an international reputation in the field of advanced energy research, and our long time friend and colleague, attended his hearing for appointment as conservator before Judge Gallagher. I and my wife were personally present at the hearing, with Mr. George and were present to observe what happened. The hearing was posted as being on calendar.  Inexplicably, as if by mutual agreement, none of the other state parties showed up, despite the fact that they had all acknowledged the previous week on May 7 in court that they had received notice of the hearing. Most astonishingly, Judge Gallagher herself refused to come out of her chambers to attend the hearing, even though her clerk informed us that she was in her chambers. An hour went by with no other proceedings in the courtroom going on, with her clerk coming out and going into Judge Gallagher’s chambers, and Judge Gallagher still did not come out, even to extend courtesy to us or talk to Mr. George or explain her decision or continue the hearing to another date.  Judge Gallagher’s clerk alleged that there was no proof of service in the file, but we pointed it out to her. In the end, Judge Gallagher was so intolerant of anyone else but the state as conservator that she refused to even consider anyone else, make a ruling on the appearance or grant a continuance on the hearing.

32. On May 23, 2003, Judge Gallagher held a pre-trial settlement conference to attempt to negotiate a settlement before trial.  I was present with my wife and saw and heard the comments of the judge, the opposing side and our attorneys, in the intervening recesses. Judge Gallagher stated at the outset that, “for a number of reasons, this case should settle”. The opposing parties met in alternate chambers with the judge, and it went back and forth all afternoon, by my best recollection roughly six times. The state’s attorneys including Street, Johnson, along with Buckmaster and Stiles, refused to negotiate seriously and refused to budge.  Instead, they launched a litany of fraudulent and slanderous attacks against us, each one wilder than the next. Buckmaster alleged that Mrs. Golin Suffered from Munchhausen by Proxy Syndrome, although no such evaluation or determination has ever been made. I personally saw on Buckmaster’s’ yellow notepad the word, “Fiasco”, penciled in large letters, obviously recording an admonishment by Judge Gallagher. As things grew more heated, I learned that Buckmaster and Kratzer had alleged now that Nancy not only had head lice, which Stanford doctors had never found, but that now she was found covered in lice. Buckmaster ran out to the payphone, alarmed at the direction of the proceeding, and I distinctly heard her calling Alan Fleishman, the probate attorney who had represented SARC in the earliest stages of the hearing, and came back, and again I distinctly overheard her telling Kratzer that “Alan said we should say the mother has Munchhausen Syndrome”. Street alleged, we were told by Conner during a break, that in fact we were really homeless and wandering around the backstreets of San Jose, whereas we were living in a nice three bedroom house.  Judge Gallagher was unable to work out any compromise.  Our attorneys, Eric Conner and William Keeler, extended the final compromise offer to allow Nancy to be transferred to another regional center outside Santa Clara County, free from the contentious animus of the past where Nancy could be evaluated by a new regional center in Merced County and possibly reunited with her family over time.  I was told by Judge Gallagher in the hallway during an intermission that even this compromise was unacceptable to DDS or SARC, because – very significantly we believe -- Buckmaster objected, admitting that letting Nancy go outside Santa Clara County would be taking her “outside our network”. 

33.  My wife and I and Mr. Conner asked ourselves, “network?” What kind of “network”?  The only thing that DDS would accept was to just give them the conservatorship first.  Considering our observation that SARC and DDS have always fiercely maintained that Nancy should never be allowed to leave Santa Clara County, this is one of the factors that forces us to conclude that SARC possesses a powerful network of influence in Santa Clara County that makes a fair proceeding against them unlikely there.  This is the same network of the DA’s team people that the Mercury News and its panel of experts opined had to be in place at each key strategic position in the system for the District Attorney to be able to achieve an unprecedented 95% conviction rate, one of the highest in the country.

34. We have already alleged in our Amended Complaint (AC ¶113-120) that the October 2003 probate trial before Judge Martin that gave Nancy to the state permanently was a sham, and it would be impossible here to detail each and every one of the dozens if not hundreds of abuses of discretion by Judge Martin here, on the law, in the evidence, the withholding of witnesses’ testimony, and particularly in his absurd findings that were clearly disproven by the admitted evidence and testimony. We have already done so in our comprehensive affidavits detailing the errors of the Martin probate court following hearing.  His refusal on April 1, 2004, to go forward with either the elected settled statement proceeding, or grant us free transcripts which we were entitled to by Supreme Court holdings, after we were literally bankrupted by the litigation over Nancy’s conservatorship, doomed any effort to appeal from his decision.  His decisions were backed by the Sixth District Court of Appeals in a series of denials without comment. Our attempts to disqualify him were also sidetracked.  Judge Manoukian, who presided in Judge Martin’s absence, also refused in an exparte hearing to allow us to have the transcripts that we needed for appeal, on May 24, 2004.

35. According to Cal. Prob. Code §1851, conservatorships are reviewed after one year and every two years after that.  No review has ever been noticed or held by the court in Santa Clara County. 

I swear under penalty of perjury that the facts stated herein are true and correct to the best of my knowledge, under the laws of the State of California, and this affidavit has been sworn this 29th day of September, 2006

_______________________

Jeffrey R. Golin




� AC = Plaintiffs Verified Amended Complaint, filed August 22, 2006 and served on all defendants August 24, 2006.
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