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SUMMARY OF GROUNDS

The grounds for this challenge for cause are:

1. The judge has admitted to having personal knowledge of disputed evidentiary facts concerning the proceeding (CCP §170.1(a)(1)(A)). 

2. The judge has participated in ex parte communications with adverse parties named and alleged in the complaint as likely to become defendants or material witnesses. 

3. The court has demonstrated an egregious bias by inviting a named adverse party to be appointed as guardian ad litem for the incapacitated plaintiff.

4. The judge is likely to become a material witness at trial.

5. A person employed by the judge is likely to become a material witness at trial.

6. A former spouse of the judge is an attorney who has acted on behalf of one of the defendants.

7. The judge’s orders manifest a persistent disregard of State rules. 

8. A person aware of the facts might reasonably entertain a doubt that the judge would be able to be impartial. (CCP §170.1(6)(A)(iii)) . 

I. JUDGE HYMAN ADMITTED TO HAVING PERSONAL KNOWLEDGE OF DISPUTED EVIDENTIARY FACTS CONCERNING THE PROCEEDING

In the May 30, 2007 hearing for appointment of guardian ad litem, where Judge Hyman rejected the appointment of the natural mother ELSIE GOLIN or friend John Lehman as guardian ad litem for NANCY GOLIN, Judge Hyman gave no reason for not appointing the mother, other than invoke “due to the history of this case”.  

Significantly, the record of this proceeding appears deliberately tainted to delete this reference by ellipsis, which Mr. Golin and Mrs. Golin verify herein (RTP  p22, line 28 to p23, line 1), where the court says “I haven’t said that, I haven’t said that.  I’m saying that -- “ [due to the history of the case the mother may not be the appropriate person].
 

The only history that is properly before this court is limited to the complaint, the allegations of which the court is obliged to read as true and in a light most favorable to the plaintiff. The complaint alleges only egregious conflicts of interest between the plaintiffs and the defendants.  A reading of the complaint discloses no conflicts of interest between the parents and the daughter, and thus cannot otherwise explain Judge Hyman’s stated “history of the case” grounds. Judge Hyman never refers to the complaint in this context. 

The judge further agreed with plaintiffs’ attorney Ms. Shapiro (p.19, line 24) that the requested judicial notice of the 2003 probate opinion may not be taken for the truth of the matter on grounds of Mr. Golin’s opposition to the defendants’ RJN (p.19, lines 20-23), and so that possible “history of the case” was expressly disregarded. .  

Thus, the only possible interpretation that remains of the judge’s invocation of “history of the case” as grounds for refusing to appoint the mother could be the judge’s extrinsic, therefore biased, personal knowledge of the previous 2003 disputed probate conservatorship trial in Judge Martin’s court. There is no other possible interpretation.  In that proceeding, NANCY GOLIN was conserved by the State in preference to her own natural and custodial parents.  The events of that past proceeding are alleged in the complaint as disputed evidentiary facts that go to the very heart of the present civil proceedings, and thus must be disregarded.  

Thus, the only deduction possible is that the judge has thus admitted extrinsic personal knowledge of disputed evidentiary facts dispositively affecting the proceedings, and thus must be disqualified from hearing any further matters, and his decisions reversed for bias. 

II. THE JUDGE HAS PARTICIPATED IN EX PARTE COMMUNICATIONS WITH ADVERSE PARTIES NAMED AND ALLEGED IN THE COMPLAINT AS LIKELY TO BECOME DEFENDANTS OR MATERIAL WITNESSES.

On June 14, 2007, in what was intended to be an ex parte hearing of an order shortening time to reconsider, Judge Hyman began the proceedings introduced attorney Alan Fleishman, and nominated him as attorney for guardian ad litem for NANCY GOLIN.  The court said that Mr. Fleishman was proposed sua sponte by the court itself, not by the defendants, although that could become a material fact in contention here.  Plaintiff JEFFREY GOLIN protested on grounds of conflict of interest and Mr. Fleishman declined his appointment.  

The significant thing about this event is not that Mr. Fleishman was appointed or not appointed, but that he was nominated as suitable by the court at all, given the allegations in the complaint. Mr. Fleishman was expressly named four times in the complaint as a co-conspirator, and thus may during the course of the proceedings become either a defendant or a material witness.  In VAC ¶63, the plaintiffs alleged that Mr. Fleishman was a frequent attorney for San Andreas Regional Center, the prime defendant here, and that he had appeared briefly for Nancy Golin (in 2002) despite a conflict of interest [with the parents]. In that same paragraph (VAC ¶63), Mr. Fleishman is also identified as the attorney working for San Andreas Regional Center who spearheaded efforts (from December 2001 to April 2002) to conspire to secretly and non-judicially conserve Nancy Golin
.  Mr. Fleishman is alleged there to have “organized the attack against the parents” (VAC ¶81) and this is firmly supported by the record.  Unsurprisingly, Mr. Fleishman offered to serve as Nancy’s guardian ad litem pro bono.  

III. JUDGE HYMAN HAS DEMONSTRATED AN EGREGIOUS BIAS BY INVITING A NAMED ADVERSE PARTY TO BE APPOINTED TO BE GUARDIAN AD LITEM FOR THE INCAPACITATED PLAINTIFF.  

Three conclusions may be reached concerning this audacious event that require Judge Hyman to be immediately disqualified.  One, the judge supposedly proposed Mr. Fleishman himself as a candidate at the very outset of the May 15th off-record proceedings before anything else had occurred
.  Thus, if Mr. Fleishman had either contacted the judge or been contacted by the judge and had discussions with Judge Hyman concerning his proposed appointment, then Judge Hyman must certainly have had ex parte communications with a potential defendant or material witness. The content of these conversations must be disclosed to any judge reviewing this challenge, because if Mr. Fleishman revealed any evidentiary facts to Judge Hyman, it makes Judge Hyman a witness and privy to disputed evidentiary events.  It is hardly likely given the history of this case that Mr. Fleishman would have refrained from imparting such communications during the course of such conversations had he had a chance to do so.  There is no other plausible explanation for the series of actions that have forced the Golins to file this challenge.

Judge Hyman either knew or should have known that Mr. Fleishman was likely to be a material witness or a possible defendant, from reading the complaint.  For Judge Hyman not to have read the complaint would have been inexcusably neglectful. If he did read the complaint as he should have, the audacity of Judge Hyman’s nomination of Mr. Fleishman is simply breathtaking in its bias.  The result is inescapable:  Judge Hyman has tainted the proceedings and must be disqualified or recused. 

The second conclusion that may be reached is that it proves Judge Hyman generally associates and inherently trusts probate lawyers like Mr. Fleishman in his role as a probate judge. This represents an inherent bias in and of itself, since the parents are suing the Regional Center and their attorneys in one of the Regional Center’s own counties.  In addition, how did Judge Hyman previously know of Mr. Fleishman?  All of Judge Hyman’s past associations with Mr. Fleishman must thus be disclosed along with any communications to any judge reviewing this challenge
.  

IV. THE JUDGE IS LIKELY TO BECOME A MATERIAL WITNESS AT TRIAL

As alleged herein, Judge Hyman has displayed extrinsic knowledge of disputed evidentiary facts concerning the proceedings.  As such he is likely to become a material witness in trial, and thus must be immediately disqualified and take no further part in the proceedings. (CCP §170.1(a)(1)(A)). No other witness can testify to these ultimate facts.

V. A PERSON EMPLOYED BY THE JUDGE IS LIKELY TO BECOME A MATERIAL WITNESS AT TRIAL 

The judge’s probate investigator, assigned to this case in the continuing jurisdiction of this court’s conservatorship oversight of their daughter, NANCY GOLIN, Mr. Brandon Garcia, met with the parents and their attorney Ms. Shapiro on May 16, 2007 in the executive offices of the Santa Clara County Superior Court, at 111 N. Market St.   Mr. Garcia was appointed by the Chief Probate Investigator, Sharon O’Neill, to “independently” investigate the parents’ allegations of abuse and neglect, by a letter from State Senator Jeff Denham’s office (copy attached). 

During the conversation with Mr. Garcia, which lasted approximately one hour, the parents and their attorney expressed their concerns about Nancy’s well being and their inability to visit with their daughter under reasonable conditions.  Mr. Garcia represented to the parents that he was independent and attempting to be impartial, but conceded that his impartiality had its limits, because he was a former and recent employee of San Andreas Regional Center, and also of Harbor Regional Center, and knew the defendants personally and respected their judgments. Mr. Garcia therefore depended upon the Regional Center’s good will for a good work reference and therefore could not be said to be truly impartial.  In response to each of the parents concerns and allegations of emotional and physical abuse, Mr. Garcia took the Regional Center’s position as tolerable or understandable.  Mr. Garcia told the parents that he had seen Nancy and said she did not appear to be in any difficulty, without knowing her normal appearance.  He represented to the parents that he had personally placed “clients” at defendant Talla House and Embee Manor, placed clients at the Mission Bay Works in Santa Clara, and would recommend them to any other of his clients.  

Mr. Garcia, either directly or indirectly, works for Judge Hyman.  Judge Hyman in his separate role as Nancy’s conservatorship judge, owes Nancy a duty of care, and is influenced by Mr. Garcia’s opinions.  Mr. Garcia is therefore likely to become a material witness in the trial proceedings, which represents a clear conflict of interest with Judge.  Once again, this relationship between Mr. Garcia, his immediate supervisor Ms. O’Neill, and Judge Hyman exposes Judge Hyman in his role as probate judge to direct extrinsic knowledge of disputed evidentiary facts involving these civil proceedings. This also goes to the heart of the parents’ request for change of venue, because such conflicts of interest are systemically inherent in the local courts.  Thus for this reason alone, Judge Hyman should be recused.  

VI. JUDGE HYMAN’S FORMER WIFE IS AN ATTORNEY WHO REGULARLY ASSISTS CLIENTS WITH THE REGIONAL CENTER

Judge Hyman is divorced.  He was married in 1989. His former spouse is Anastasia Steinberg, an attorney that had previously worked as Deputy District Attorney in Santa Clara County
 under former DA George Kennedy. Judge Hyman admitted in Judicial Profiles, “they share custody of their dog, but are generally on friendly terms”.  This is a relationship of the first degree.   Attorney Steinberg currently works for California Rural Legal Assistance in Soquel, Santa Cruz County.  She disclosed that she regularly represents clients obtaining conservatorships from the regional center, in this case, San Andreas Regional Center also, and as such is dependent upon SARC’s continued good graces for her living.  Those contacts must be disclosed in detail to any judge reviewing this challenge, and if they are inclined to impart any bias to the Judge’s decisions in favor of the defendant San Andreas Regional Center.  

VII. THE JUDGE’S ORDERS MANIFEST A PERSISTENT DISREGARD OF THE STATE RULES 

In serial fashion, Judge Hyman has ignored State Rules.  Judge Hyman has: (1) ignored a mandatory stay of proceedings required by a noticed pendent motion for change of venue and expressed intention to disregard it by proposing to go forward to appoint a new GAL notwithstanding the stay, (2) ignored a pending motion to reconsider the GAL appointment and appoint someone else, (3) permitted the defendants to object to plaintiffs choice of guardian ad litem, which is pending as a question before the US Supreme Court on certiorari, (3) refused to state any reasons to refusing to appoint the parents as guardians ad litem or for sua sponte finding an unwaivable conflict of interest, (4) gave no advance notice that he was intending to find such an “unwaivable conflict of interest” or sua sponte appoint Claudia Johnson, (5) deliberately failed to give notice of an earlier sua sponte appointment to the appointed fiduciary, leaving the position effectively vacated just a few days before a demurrer hearing at which the case could have been thrown out, (6) allowing the defendants to present non-noticed instant order finding the appointment of a GAL necessary, but denying the appointment to the parents.

VIII. THE JUDGE IS IGNORING A MANDATORY SUPERSEDEAS OF PROCEEDINGS UPON MOTION TO CHANGE VENUE IN CLEAR ERROR OF THE LAW

On Wednesday, June 6, 2007, Plaintiffs filed a motion to change venue to a neutral county on fair trial grounds, CCP §397(b), which they were invited to do by the Sacramento judge that had ruled on the County’s earlier §394(b) motion to transfer to Santa Clara County over the plaintiffs’ objections. At the outset of the hearing on June 14, plaintiff Jeffrey Golin notified Judge Hyman that this motion had been filed, citing  Pickwick Stages System v. Superior Court in and for Los Angeles County, (1934) 138 Cal.App. 448 for the proposition that such an application operates as a supersedeas or stay of proceedings, and must be disposed of before any other steps can be taken. (Walsh v. Superior Court, (1919) 44 Cal. App. 34). 
 Judge Hyman immediately informed Mr. Golin in proceedings that he had no intention of respecting the mandatory supersedeas of proceedings and intended to go on proposing alternative candidates quickly appointing one without further notice over the parents’ objections, but with the approval of the defendants, for Mr. Golin daughter’s guardian ad litem, claiming that the authority of the preceding order, in which he appointed fiduciary Claudia Johnson, extended to him the authority to appoint someone else.  Judge Hyman then expressed disinterest about being overturned on appeal. 

The order to which Judge Hyman refers indicates only one appointment, Claudia Johnson, and does not authorize him to go any further on a fishing trip for other candidates. Nevertheless, Judge Hyman intends to go forward and appoint another “neutral” party or “uninterested party” agreeable to the defendants, or even a potential defendant or material witness like Mr. Fleishman.  An uninterested party that is empowered to simply dismiss all of Nancy Golin’s claims on her own authority without any due process. 

This error is not correctable on appeal
IX. THE JUDGE IS IGNORING SUPERSEDEAS OF PROCEEDINGS OF A PENDING MOTION TO RECONSIDER

On Friday June 7, 2007, Plaintiff Jeffrey Golin filed another motion for reconsideration of the GAL appointment order denying Mrs. Golin’s application, in light of material misstatements on the record and the vacating of the previous appointee’s post on grounds that there was no money to pay for her services.   This also should have acted as a supersedeas of the immediate proceedings involving the appointment of GAL, but Judge Hyman said he intended to ignore that as well. 

X. ORDERS SHOW JUDGE HYMAN CONDUCTED SHAM GUARDIAN AD LITEM PROCEEDING IN COLLUSION WITH COUNTY

On May 30, 2007, the court without prior notice entered an order drafted in advance by the defendants, called “ORDER GRANTING IN PART AND DENYING IN PART ELSIE Y. GOLIN’S MOTION FOR APPOINTMENT OF GUARDIAN AD LITEM FOR NANCY Y. GOLIN”, prepared and written on the header of County Counsel’s office, Ann M. Asiano, and dated the same day as the hearing May 30, 2007, and filed at 10:57am, not enough time to prepare a new order. 

Thus, the county already knew and expected the outcome, that the order would be granted in part and denied in part, even before the hearing was held. This was therefore all pre-planned. The order was too complicated and drastic to have been proposed as one of several alternatives. This makes it plain that the entire proceeding before Judge Hyman of May 30 was a sham and a pretext.  It made no difference what the plaintiffs argued. 

 The order prepared in advance by the County and not available before the hearing reads:

“Having considered the papers on file and oral arguments pertaining thereto, and good cause appearing, IT IS THEREBY ORDERED Plaintiff ELSIE GOLIN’S Motion for Appointment of Guardian Ad Litem for Nancy K. Golin is GRANTED in part and DENIED in part. (pre printed)

“IT IS HEREBY ORDERED that Plaintiff’s Motion for Appointment of Guardian Ad Litem for Nancy K. Golin is GRANTED to the extent that it seeks to have a guardian ad litem appointed to represent NANCY K. GOLIN herein, that motion is GRANTED.  A neutral, uninterested third –party shall be appointed to serve as guardian ad litem to represent the interests of plaintiff NANCY K. GOLIN in this litigation.  (pre-printed).  (then, written in by hand: The Court appoints Claudia P. Johnson as Guardian ad Litem for Nancy K. Golin).

“IT IS FURTHER ORDERED that un-waivable conflicts exist which preclude plaintiff ELSIE Y. GOLIN from adequately serving as guardian ad litem herein.  Therefore, to the extent Plaintiff’s Motion for Appointment of Guardian Ad Litem for Nancy K. Golin seeks to have ELSIE Y. GOLIN appointed as guardian ad litem for NANCY K. GOLIN, that motion is DENIED.  ELSIE Y. GOLIN is hereby permanently precluded from serving as guardian ad litem for NANCY K. GOLIN in this litigation.  

“IT IS FURTHER ORDERED that unwaivable conflicts exist which preclude JOHN LEHMAN from adequately serving as guardian ad litem.  Therefore, to the extent Plaintiff’s Motion for Appointment of Guardian ad Litem for Nancy K. Golin seeks to have JOHN LEHMAN appointed as guardian ad litem for NANCY K. GOLIN, that motion is DENIED.”

The Order does not explain why the mother or the friend has a conflict of interest, why that conflict is unwaivable, or why John Lehman, who is not even a party to the proceedings, has an unwaivable conflict of interest.  Furthermore, the order seeks to make itself permanent, which is simply unprecedented. This order was not presented to the parents in advance nor were they given an opportunity to prepare to defend against it. 

This order was not mailed by SARC from Larkspur, CA until May 6, 2007, six days after the hearing and one day after the intended demurrer hearing, which was interrupted by the disqualification by the plaintiffs of Judge Murphy. The Order was actually mailed by third class mail and arrived on May 14th.  This delay was intended to defeat any Motion to Reconsider or notice concerning these unusual conditions. 

It is, of course, fundamental that the court should not take an action that affects a party’s rights without providing prior notice to the party and allowing the party an opportunity to be heard. Due process requires that parties have notice of the proceedings involving their interests and an opportunity to be heard. Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 314, 70 S.Ct. 642, 94 L.Ed.2d 865 (1950). This requires “notice reasonably calculated, under all the circumstances, to appraise interested parties of the pendency of the action and afford them an opportunity to present their objections.” Ibid. The Supreme Court later explained that “[t]he purpose of notice under the Due Process Clause is to apprise the affected individual of, and permit adequate preparation for, an impending ‘hearing.’ ” Memphis Light, Gas & Water Division v. Craft, 436 U.S. 1, 14, 98 S.Ct. 1554, 56 L.Ed.2d 30 (1978) (footnote omitted.) In this case, petitioners were not given prior notice of the district court’s intention to disqualify John Lehman as Nancy’s guardian ad litem.
There is no basis for peremptorily disqualifying Lehman from acting as Nancy’s guardian ad litem and, in addition, the defendants should be precluded from participating in the process of appointing a successor guardian. \There is also nothing in the record of the proceedings (attached) that shows that the drastic conditions included in this order, such as permanent and unwaivable, were ever discussed or argued in open court or papers.  

XI. GIVEN TOTALITY OF EVENTS, “A PERSON AWARE OF THE FACTS MIGHT REASONABLY ENTERTAIN A DOUBT THAT THE JUDGE WOULD BE ABLE TO BE IMPARTIAL” (CCP §170.1(6)(A)(iii))

Plaintiff Jeffrey Golin believes that these conflicts obviously make it likely that “A person aware of the facts might reasonably entertain a doubt that the judge would be able to be impartial” (CCP 170.1(6)(A)(iii)).  He does not wish to challenge Judge Hyman peremptorily under CCP §170.6 at this time. This challenge is being filed at the earliest possible opportunity after these conflicts of interest were uncovered. At the very least, under circumstances like these, the appearance of justice may in the alternative be served by Judge Hyman recusing himself without prejudice, in order to maintain the appearance of impartiality and alleviate any concerns he would have difficulty properly serving the interests of justice in this present case, and assign the case to another judge as soon as possible. 

RELIEF REQUESTED

Pursuant to CCP §170.3, this matter should be transferred to another outside judge for investigation and decision regarding this challenge for cause.

Entered this 15th Day of June, 2007, at San Jose, CA

____________________________

Jeffrey R. Golin

VERIFICATIONS

I, Plaintiff Jeffrey R. Golin, do hereby declare under penalty of perjury that I have read the foregoing challenge for cause and the facts stated therein are true and correct, based on my direct first hand personal knowledge.

________________________



_____________________

Jeffrey R. Golin






Dated

I, Plaintiff Elsie Y. Golin, do hereby declare under penalty of perjury that I have read the foregoing challenge for cause and the facts stated therein are true and correct, based on my direct first hand personal knowledge.

________________________



_______________________

Elsie Y. Golin







Dated

Golin et al. v. Allenby et al.

Santa Clara Superior Court Case No. 1-07-CV-082823
PROOF OF SERVICE

I am employed in the County of Santa Clara, State of California.  I am over the age of 18 and not a party to the within action; my business address is 249 California Ave., Palo Alto, CA 94306.  I am readily familiar with the business practices of the collection and processing of correspondence, said practice being that in the ordinary course of business, correspondence is deposited in the United States Postal Service the same day as it is placed for collection.  

I served the following documents:

CCP §170.1 VERIFIED CHALLENGE FOR CAUSE

(   ) Via Federal Express Next Day Business Day and paid for by sender to the persons noted on the attached Service List
(  ) Via e-mail to the persons noted on the attached Service List

(   ) Via Personal Delivery to the persons noted on the attached Service List. 

(xx) Via First Class Mail to the persons noted on the attached Service List

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.  Executed June 15, 2007, at Palo Alto, California.

________________________

Regina Kaska

	Attorney
	Client
	Attorney Firm/Address
	Phone/Fax

	Melissa Bickel
	Talla House, 
Roselily Talla, 
Anselmo Talla
	Matheny, Sears, Linker and Long, LLP

3638 American River Dr.

Sacramento, CA 95853
	P: (916) 978-3434

F: (916) 978-3430

	Brenda Ray
	Clifford B. Allenby, Therese Delgadillo, 
H. Dean Stiles
	Office of the Attorney General, Bill Lockyer 

Department of Justice

State of California

1300 I. St., Suite 125

Sacramento, CA 94244
	P: (916) 324-5208

F: (916) 324-5567

	Neisa A. Fligor
	Santa Clara County Board of Supervisors, Mary Greenwood, Malorie M. Street, Randy Hey, 
Jamie Buckmaster, Jacqui Duong
	County of Santa Clara: County Counsel’s Office

70 W. Hedding St.

San Jose, CA 95110
	P:(408) 299-6945

F:(408) 292-7240

	Eric A. Gale
	San Andreas Regional Center, Inc., Santi J. Rogers, 
Mimi Kinderlehrer, Tucker Liske, 
Lisa Wendt, R.N.
	Bradley, Curley, Asiano, Barrabee and Crawford

1100 Larkspur Ldg. Cir., Suite 200

Larkspur, CA 94939
	P:(415) 464-8888

F: (415) 464-8887

	Donald Larkin
	City of Palo Alto, 
Fmr. Det. Lori Kratzer
	City of Palo Alto

Office of the City Attorney

250 Hamilton Ave.

Palo Alto, CA 94301
	P:(650) 329-2171

F:(650) 329-2646

	David Sheuerman
	Stanford Hospital and Clinics, Inc.
	Sheuerman, Martini and Tabari

1033 Willow St.

San Jose, CA 95125
	P: (408) 288-9700

F: (408) 288-9900

	Gerard W. Wallace


	Elsie Golin,

Nancy Golin
	Albany Law School

Government Law Center

80 New Scotland Yard

Albany, NY 12208-3494
	P:(518) 445-3266

F:(518) 445-2303




SERVICE LIST



� The fact that someone, perhaps the judge himself or someone under his authority, saw fit to delete reference to this particularly dispositive phrase displays thoughtful recognition that it could damage the judge’s appearance of impartiality.  Judge Hyman’s “history of the case” statement is only reported obliquely elsewhere, “In any event, I’m not sure that this is your average fender-bender kind of case” (RTP p22, lines 15-16), and “I don’t see this as your average PI case” (RTP p22, line 21).


� Nancy had been released by Stanford Hospital to non-custodial SARC without benefit of legal authority, and her whereabouts were concealed by SARC. This allegation was supported by the record of the defendant Adult Protective Services (APS) telephone records (APS here represented by County of Santa Clara, Ms. Flygor).  


In the APS records, Mr. Fleishman was disclosed (VAC ¶81) as gathering slanderous and inflammatory statements and letters about the parents from APS and SARC to send to DDS to apply to the agency for a temporary conservatorship (VAC ¶81) without the necessity of a hearing, to“avoid court if possible”, (VAC ¶81) which DDS refused to do (VAC ¶81). Fleishman had told SARC “this was done all the time in Santa Clara County” (VAC ¶81). Mr. Fleishman was initially contacted by the parents within a week of Nancy being taken away by the state on November 15, 2001, and the parents both spoke to him directly at great length concerning the case and concerning their desire to obtain legal representation, and then Mr. Fleishman turned right around and accepted representation by SARC in opposition to the parents (VAC ¶81).  The parents’ attorney directed them to make a formal complaint to the bar for a prima facie violation of bar ethics, and the parents did this.  The parents obtained their telephone records as proof to the  bar. Mr. Fleishman lied in a letter response to the bar association claiming he had no recollection of the conversations with the parents, and thus escaped professional discipline. 


� Allegedly, neither SARC nor County proposed Mr. Fleishman, although this is open to serious doubt.   If SARC or County had proposed Mr. Fleishman to the court it would have had to have taken place as an ex parte communication itself.





� So much so that he habitually ignores the families he is supposed to be protecting. This represents an intrinsic systemic bias in and of itself, fostered by the fact that SARC has profound influence over the probate court through SARC’s power to approve or disapprove probate conservatorships in that court.


� The parents are suing the district attorney’s office. They are also suing the Palo Alto police.  Judge Hyman is also a former police officer and social worker.    Both of these events were a long time ago, but this goes to the appearance of impartiality issue here in sympathizing with defendants in occupations similar to those which the judge or his former wife previously held. 
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