


JEFFREY R. GOLIN

P. O. Box 14153 (Mailing)

Fremont, CA 94539

Phone: (650) 518-2850

e-Mail: jeffgolin@gmail.com

Plaintiff, in propria persona

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SANTA CLARA

CIVIL DIVISION UNLIMITED JURISDICTION

	JEFFREY R. GOLIN, 
ELSIE Y. GOLIN, 

NANCY K. GOLIN, 

 Plaintiffs
v.


CLIFFORD B. ALLENBY,

et al

Defendants
	No.: 1-07-CV-082823

CHALLENGE FOR CAUSE, CCP §170.1(a)(4) 

   Judge: Hon. Thomas P. Breen

Department: 5

Date: September 17, 2007

Time: 9:00 a.m.


GROUNDS FOR DISQUALIFICATION

It has come to the attention of plaintiff Jeffrey Golin that Judge Breen is disqualified from proceeding with the aforesaid matter, because under the provisions of Cal. Code Civ. Proc. 170.1(a)(4), he has a direct conflict of interest in that he is an officer and trustee of a “party” to the lawsuit, the State of California, according to the statutory definition under 170.1(a)(8)(b)(ii). 

This statutory section states in relevant part:

“170.1.  (a) A judge shall be disqualified if any one or more of the

following is true:…

(4) The judge, … is … an officer… or trustee of a party.”

A party is defined for purposes of this section by 170.1(a)(8)(b)(ii): 

"’Party’ includes the parent, subsidiary, or other legal affiliate of any entity that is a party and is involved in the transaction, contract, or facts that gave rise to the issues subject to the proceeding.”

Judge Breen has a direct and unwaivable conflict of interest because he is the President and Trustee of the Board of Directors of Gavilan College of Gilroy, (Santa Clara County), a subsidiary of the California State Community College System and thus a legal affiliate of the State of California and its subdivisions, a party in this lawsuit, being represented here by the State Attorney General’s Office.  He is therefore both an officer and a trustee of a “party”.

Judge Breen’s affiliation with the State would therefore at the least compromise his ability to be impartial in the present proceedings, potentially subjecting him to pressures from the State by virtue of his position. 

CONCLUSION

Judge Breen must disqualify himself for cause and take no further action in this matter. 

Submitted this 17th Day of September 2007.

________________________





Jeffrey R. Golin








Golin et al. v. Allenby et al.

Santa Clara Superior Court Case No. 1-07-CV-082823

PROOF OF SERVICE

I am employed in the County of Santa Clara, State of California.  I am over the age of 18 and not a party to the within action; my business address is 249 California Ave., Palo Alto, CA 94306.  I am readily familiar with the business practices of the collection and processing of correspondence, said practice being that in the ordinary course of business, correspondence is deposited in the United States Postal Service the same day as it is placed for collection.  

I served the following documents to the parties who have appeared in this case:

CHALLENGE FOR CAUSE CCP §170.1(a)(4)

 (   ) Via Federal Express Next Day Business Day and paid for by sender to the persons noted on the attached Service List

(  ) Via e-mail to the persons noted on the attached Service List

(   ) Via Personal Delivery to the persons noted on the attached Service List. 

(xx) Via First Class Mail to the persons noted on the attached Service List

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.  Executed September 17, 2007, at Palo Alto, California.

________________________

Regina Kaska
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