


JEFFREY R. GOLIN

P. O. Box 14153 (Mailing)

Fremont, CA 94539

Phone: (650) 518-2850

e-Mail: jeffgolin@gmail.com

Plaintiff, in propria persona

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SANTA CLARA

CIVIL DIVISION UNLIMITED JURISDICTION

	JEFFREY R. GOLIN, 
ELSIE Y. GOLIN, 

NANCY K. GOLIN, 

 Plaintiffs
v.


CLIFFORD B. ALLENBY,

et al

Defendants
	No.: 1-07-CV-082823

CHALLENGE FOR CAUSE, CCP §170.1(6)(A)(iii)), CANON 4(E)(4)

   Judge: Hon. Neil A. Cabrinha

Department: 10

Date: July 13, 2007

Time: 9:00 a.m.


I. GROUNDS FOR DISQUALIFICATION

It has come to the attention of plaintiff Jeffrey Golin that Judge Cabrinha has deep conflicts of interest regarding the above cited matter, requiring his recusal or disqualification, on grounds of financial conflict of interest, past employment, financial affiliations, at minimum appearance of impropriety and other grounds, making it likely that a person aware of the facts could reasonably entertain a doubt as to the ability of the judge to be impartial.  

II. BACKGROUND FACTS

In 1982, Mr. Neal A. Cabrinha and Mr. William D. Kron co-founded Saratoga Bancorp together according to a 1996 SEC filing statement available online (Exhibit A).  According to this statement, they served as executive officers and co-founders; Mr. Kron and Mr. Cabrinha were, respectively, president-director and secretary-director, with respectively 2.68% and 3.88% of outstanding shares of common stock making them the 4th and 6th largest shareholders.  Mr. Cabrinha also served as in-house counsel.  

In 1997, according to a second SEC statement, Mr. Cabrinha became Judge Cabrinha and resigned as director and counsel, but did not divest his shares in Saratoga Bancorp (Exhibit B). 

 In 1999, Saratoga Bancorp’s banking subsidiary Saratoga National Bank, was merged with San Jose National Bank’s banking subsidiary SJNB Financial Corp. to form SJNB, which is headquartered in San Jose, CA. according to a 1999 SEC filing statement (Exhibit C).  This made Mr. Kron a director of SJNC in which post he serves to this day.  All shareholders including Mr. Kron and Mr. Cabrinha exchanged their Saratoga stock for SJNB stock.

In Judge Cabrinha’s 2006 Fair Political Practices Committee (FPPC) Form 700 disclosure statement, filed February 27, 2007, (Exhibit C) the judge lists approximately 117 stock holdings and property which he declared could represent as much as $6M in personal assets.  

Primary among those stockholdings are shares in Greater Bay Bancorp (Exhibit D, page 6, bottom right), with declared value falling between $100,001 to $1,000,000.  The disclosure indicates the judge did not dispose of those stocks yet. An online check of the Greater Bay Bancorp’s web site http://www.gbbk.com/banks/banks.html (Exhibit E) revealed that GBB is a holding company for Santa Clara Valley National Bank “created by combining three of Greater Bay Bancorp's original banking franchises: San Jose National Bank, Cupertino National Bank, and Bank of Santa Clara”.  Thus, the judge is a stockholder in his long-time business partner’s bank.  This business relationship now spans 25 years, not appearing to be a casual acquaintance.

This would all be merely interesting except for the fact that according to their 2006-2007 Annual Report (Exhibit F) “Transforming Lives and the Systems that Serve them”, available online at the Santa Clara County Web site, sccgov.org, at: http://www.sccgov.org/
SCC/docs/SCC%20Public%20Portal/keyboard%20agenda/Committee%20Agenda/2004/
December%208,%202004/TMPKeyboard200989092.pdf, Mr. Kron also serves as director of EMQ (Eastfield Ming Quong) Children and Family Services, a post which he occupied since at least 1996 (Exhibit A).  Mr. Kron lists his affiliation in Exhibit E from San Jose National Bank. According to the earlier statements, Mr. Kron served from at least 1996 to present (11 years). Another director listed in the 2003-2004 statement of EMQ is Raymond Mendoza, Santa Clara County Deputy District Attorney, from another defendant’s office. 

EMQ describes itself as a “community partner” for county services and agency that serves severely troubled youths and developmentally disabled persons referred by the County and Regional Center. (SARC prospectively suggested it to Mrs. Golin for Nancy to EMQ for services when Nancy was younger, but the services there were inappropriate). 

The affiliative and financial ties between county agencies, “community partners” including EMQ and local hospitals and mental health agencies are very deep, extremely complex, inextricably intertwined and interlocking. It is not necessary to delve into each of these labyrinthine relationships to see that they are related to the county and local hospitals. 

The EMQ report shows that 46% of the revenues they receive are for mental health programs, followed second by 31% for social services.  Those mental health programs are cemented by contracts from the County (Social Services and Mental Health), defendant here in this matter (Exhibit F).  They also are partnered with defendant San Andreas Regional Center and receive joint funding, and also receive funding from private donations, Medicare, charities and United Way.  Medicare is a primary source of income. 

EMQ cautiously admits to using psychotropic medications in its therapeutic treatment “where appropriate”. In fact, I am informed and on that basis believe and allege that psychotropic drugs have historically been approved for treatment and are used routinely and excessively at EMQ, frequently resulting in severe neurological damage to these already disturbed children who have either lost their parents or had them ripped away from them on pretext by the County.  At the very least one expects that, despite its glowing handouts, EMQ has an institutional and pharmacological approach and its directors an institutional bias in favor of county social services.  One of Nancy Golin’s causes of action in this matter involves the improper administration of psychotropic agents by SARC representing chemical assault causing neurological personal injuries to her.  
Judge Cabrinha, according to the SEC statement (Exhibit B) and a biography in the Saratoga himself served as president of Eastfield Childrens’ Center, one of the two precursors of EMQ, according to a biography in the Saratoga News of March 26, 1997 (Exhibit G) just before he became a judge.  He is also a director of Our Lady of Fatima Skilled Nursing Home in Saratoga, which according to its web site (Exhibit H) provides mental health services and prescription drugs to elder inmates, not that unlike defendant Talla House. 

Thus, Judge Cabrinha has a conflict of interest and cannot serve impartially in this matter.  His long-time business partner is a director for a county service provider that partners with a defendant and provides mental health services to children. He still has a large stockholding in his partner’s bank. There is no possible way that Judge Cabrinha could be reasonably expected to overcome his pro-government and institutional bias favoring the county, hospitals, regional center, doctors, psychiatrists, care facilities. Here we are suing the county, a hospital, doctors, the regional center and a care home.  He is far more likely to be sympathetic to these institutional and government defendants, feeling perhaps that frivolous lawsuits are too common, settlements – especially punitive damages – are too large, and the presumption against families is very often true. 
In addition, Judge Cabrinha discloses that he owns stock in the following heath care and medical companies:  Amgen, Becton Dickenson, Johnson & Johnson, McKesson Corp., Quest Diagnostics, Wellpoint, Wyeth, Omnicare, Textron.  

 From these facts, Judge Cabrinha would certainly be dismissed for bias as a juror if he were being voir dired by any competent attorney.  Instead, he was appointed a jury of one.  A judge has an ethical duty to make reasonable efforts to keep himself informed of any possible conflicts and recuse himself if he believes he would have difficulty being impartial.  He has not done that here.   

Judge Alfven has a similar duty when assigning judges.  Judge Alfven again clearly has not done that either. 

 More than that, Judge Cabrinha has a monetary interest in a financial institution that, through his partner’s directorship interest, serves county social services agencies for mentally disabled children.  

It would be expected that, with Mr. Kron’s expressly listed affiliation with SJNB on the EMQ report, that the bank may readily provide favorable banking arrangements with EMQ or its affiliates such as SARC, perhaps with real estate loans for community care facilities serving these disabled populations and other favors.  Any judge reviewing this challenge should require disclosures of what kinds of loans are provided by Judge Cabrinha’s bank.  In that case, a judge with the power to decide whether or not to keep people like Nancy in institutional care would have a direct pecuniary interest in serving the institution rather than the family.

This is too much.  At the very least the appearance of bias is impossible to overcome.  At the least, Judge Cabrinha should recuse himself without making any decisions in this case, to serve the interests of the appearance of judicial impartiality. 

Both Judge Alfven and Judge Cabrinha have openly violated Canon 4 of the California Code of Judicial Ethics, in particular Canon 4(E)(4), which states:

(4) A judge shall manage personal investments and financial activities so as to minimize the necessity for disqualification.  As soon as reasonably possible, a judge shall divest himself or herself of investments and other financial interests that would require frequent disqualification. 

Judge Cabrinha publicly discloses (Exhibit C) that he owns approximately 117 different stockholdings in various publicly traded companies, with a value disclosed somewhere between 600,000 to 6,000,000 dollars, which he has not divested in 10 years as a judge.  Judge Alfven has listed 42 stockholdings and investments, totaling somewhere between $250,000 to $2.5 million in value.  Those stocks have not been divested.  While it is unknown if Judge Cabrinha or Judge Alfven have been frequently challenged on that basis, this is no defense because they show little caution in avoiding it by heeding the Canon. Since Judge Alfven as the calendar judge insisted on assigning another pro-government judge, William F. Martin (ret.) to the related conservatorship trial in 2003, and there were gross improprieties and inequities in that trial, and now Judge Cabrinha, the appearance is unavoidable that Judge Alfven serves some of the same interests. It is unknown at this time if Judge Alfven was responsible for assigning Judge Eugene Hyman to probate, but it is likely.  Judge Hyman was challenged for direct conflicts of interest as well.  Both Judge Alfven and Judge Cabrinha share substantial investments in Amgen, Inc. Judge Alfven should make no further assignments in this case. 

At a minimum, Judge Cabrinha fails to meet the test for impropriety and should be disqualified or recused because “A person aware of the facts might reasonably entertain a doubt that the judge would be able to be impartial.” (CCP §170.1(6)(A)(iii)).
These conflicts represent a perfect demonstration of what plaintiffs have been predicting for the past year, that there is simply no possibility of a fair trial of the county and these entrenched and influential defendants in their home county of Santa Clara and that this case should be transferred without delay to the “nearest county without like objection”, such as Alameda or San Francisco, as requested in plaintiffs’ pending motion to change venue.

III. CONCLUSION

Judge Cabrinha should recuse himself to avoid the appearance of impropriety, or if not be disqualified and required to make a full disclosure of transactions involving the county or SARC defendants through and/or by his banking partner.  If Judge Cabrinha refuses, I request a hearing on this matter before an impartial judge.  This matter should be transferred to another county venue on fair trial grounds as provided by CCP §397(b) where the influence of these defendants is not so inextricably intertwined with judicial interests.  At the very least, this matter should be transferred to a calendar judge other than Judge Alfven or someone selected by him for reassignment.

Respectfully submitted this 10th day of July 10, 2007, at San Jose, CA

Jeffrey R. Golin

IV. VERIFICATION

I, Plaintiff Jeffrey R. Golin, do hereby declare under penalty of perjury that I have read the foregoing challenge for cause and the facts stated therein are true and correct, based on my direct first hand personal knowledge.

________________________



_____________________

Jeffrey R. Golin






Dated

Golin et al. v. Allenby et al.

Santa Clara Superior Court Case No. 1-07-CV-082823

PROOF OF SERVICE

I am employed in the County of Santa Clara, State of California.  I am over the age of 18 and not a party to the within action; my business address is 249 California Ave., Palo Alto, CA 94306.  I am readily familiar with the business practices of the collection and processing of correspondence, said practice being that in the ordinary course of business, correspondence is deposited in the United States Postal Service the same day as it is placed for collection.  

I served the following documents to the parties who have appeared in this case:

CHALLENGE FOR CAUSE CCP §170.1

 (   ) Via Federal Express Next Day Business Day and paid for by sender to the persons noted on the attached Service List

(  ) Via e-mail to the persons noted on the attached Service List

(   ) Via Personal Delivery to the persons noted on the attached Service List. 

(xx) Via First Class Mail to the persons noted on the attached Service List

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.  Executed July 10, 2007, at Palo Alto, California.

________________________

Regina Kaska
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