
PAGE  
ii



DAVID J. BEAUVAIS, ESQ. (SBN 84275)

1904 Franklin St, Ste 800
Oakland, CA 94612-2915

(510) 832-3605

Fax: (510) 832-3610

davebeau@pacbell.net

Specially-appearing Attorney for 
plaintiffs Elsie Golin and Nancy Golin

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SANTA CLARA

CIVIL DIVISION UNLIMITED JURISDICTION

	JEFFREY R. GOLIN, 
ELSIE Y. GOLIN, 

NANCY K. GOLIN, 

 Plaintiffs
v.


CLIFFORD B. ALLENBY,

et al

Defendants
	No.: 1-07-CV-082823

DECLARATION OF COUNSEL DAVID J. BEAUVAIS IN OPPOSITION TO PALO ALTO’S MOTION FOR VEXATIOUS LITIGANT DETERMINATION

   Judge: Hon. J. Michael Byrne

Department: TBA

Date: November 16, 2007

Time:  10:00 a.m.


DECLARATION OF DAVID J. BEAUVAIS, ESQ.

I, David J. Beauvais, Esq. do hereby declare as follows:

1. I am an attorney at law duly licensed to practice in the courts of this state and I am appearing specially on behalf of Nancy Golin and Elsie Golin for the purpose of certain motions currently pending. I make this declaration of my own personal knowledge and if called as a witness, I would testify competently to the facts stated herein. 

2. I have been licensed as an attorney in California since 1978.  I am also licensed in the United States District Courts for the Northern, Central and Eastern Districts and in the United States Court of Appeals for the Ninth Circuit. I generally practice in the areas of civil rights, including family rights and I have dealt with issues similar to those that arise in this litigation.  Two of my earlier cases resulted in published opinions.  Moodian v. County of Alameda, United States District Court, Northern District; Rogers v. County of San Joaquin, United States Court of Appeals for the Ninth Circuit (filed 5/29/07).  I do not have the citations for these cases because I am writing this declaration from the City of Bariloche, Argentina. 

3. I made my first special appearance in this matter on September 17, 2007.  However, I have served pro bono in an active consultative and supervisory capacity since mid April 2006, beginning before the filing of the first state complaint.  
4. I first became aware of this case in late March 2006, when co-plaintiff JEFFREY GOLIN, husband of ELSIE GOLIN and NANCY GOLIN contacted me to ask me to represent them.   I had just successfully litigated a case that bore some of the issues raised in the Golin case.  Mr. Golin was seeking local counsel in California.  

5. Subsequently, I conducted my own investigation, reading from evidence they had gathered and talking to others including Mr. Gerard Wallace, reading Mr. Golin’s Original Complaint and concluded to my own satisfaction Mr. Golin case raises substantial issues and is far from frivolous.  I also believe that Mr. Golin brought this action in good faith.
6. I have communicated with numerous attorneys who have expressed interest in the case but who feel that they cannot handle it without substantial assistance from other attorneys, all of whom would want a substantial retainer at least to cover the costs of prosecution.   This is also my position and the reason that I appear specially rather than generally at this stage.  

7. In summary, I am not Mr. Golin’s “puppet” in any conceivable sense, nor do I believe Mr. Wallace is either.  I do not rubber-stamp his actions or act as his front man.  Mr. Golin seeks my advice on every possible occasion, I make my recommendations, and Mr. Golin almost always listens carefully and follows my advice.  I trust his legal research and check it out myself.  

8. I believe that this matter is highly meritorious and should not be crippled with an unjust vexatious litigant determination or undertaking.  I believe that Mr. Golin and his family do not meet any of the criteria for this determination.  The court should allow the plaintiffs to proceed without further delay or impediment.  

I hereby declare under penalty of perjury under the laws of the State of California that the aforesaid facts are true and correct to the best of my knowledge, and that this declaration was executed on October 30, 2007 at Bariloche, Argentina.

_________________________

David J. Beauvais, Esq.

Attorney specially appearing for 
Elsie Y. Golin and Nancy K. Golin

Golin et al. v. Allenby, et al.

Santa Clara Superior Court Case No. 1-07-CV-082823

PROOF OF SERVICE

I am employed in the County of Santa Clara, State of California.  I am over the age of 18 and not a party to the within action; my business address is 249 California Ave., Palo Alto, CA 94306.  I am readily familiar with the business practices of the collection and processing of correspondence, said practice being that in the ordinary course of business, correspondence is deposited in the United States Postal Service the same day as it is placed for collection.  

I served the following documents to the parties who have appeared in this case:

DECLARATION OF COUNSEL DAVID J. BEAUVAIS IN OPPOSITION TO PALO ALTO’S MOTION FOR VEXATIOUS LITIGANT DETERMINATION

 (   ) Via Federal Express Next Day Business Day and paid for by sender to the persons noted on the attached Service List

(  ) Via e-mail to the persons noted on the attached Service List

(   ) Via Personal Delivery to the persons noted on the attached Service List. 

(xx) Via First Class Mail to the persons noted on the attached Service List

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.  Executed November 5, 2007, at Palo Alto, California.

________________________

Regina Kaska

	Attorney
	Parties
	Attorney Firm/Address
	Phone/Fax

	Melissa Bickel
	Talla House, 
Roselily Talla, 
Anselmo Talla
	Matheny, Sears, Linker and Long, LLP

3638 American River Dr.

Sacramento, CA 95853
	P: (916) 978-3434

F: (916) 978-3430

	Donald Nelson
	Clifford B. Allenby, Therese M. Delgadillo, H. Dean Stiles
	Office of the Attorney General,
Edmund G. Brown 

Department of Justice

State of California

455 Golden Gate Ave.

Suite 11000

San Francisco, CA 94102-7004
	P: (415) 703-5514

F: (415) 703-5480

	Neisa A. Fligor
	Santa Clara County Board of Supervisors, Mary Greenwood, Malorie M. Street, Randy Hey, 
Jamie Buckmaster, Jacqui Duong
	County of Santa Clara: 
County Counsel’s Office

70 W. Hedding St.

San Jose, CA 95110
	P: (408) 299-6945

F: (408) 292-7240

	Eric A. Gale
	San Andreas Regional Center, Inc., Santi J. Rogers, 
Mimi Kinderlehrer, Tucker Liske, 
Lisa Wendt, R.N.
	Bradley, Curley, Asiano, Barrabee and Crawford

1100 Larkspur Ldg. Cir., 
Suite 200

Larkspur, CA 94939
	P: (415) 464-8888

F: (415) 464-8887

	Deborah Phillips
	Stanford Hospital and Clinics, Inc.
	Sheuerman, Martini and Tabari

1033 Willow St.

San Jose, CA 95125
	P: (408) 288-9700

F: (408) 288-9900

	Scott Pinsky.


	City of Palo Alto
	Office of the City Attorney

250 Hamilton Ave.

Palo Alto, CA 94301
	P: (650) 329-2171

F: (650) 329-2646



	Georgianna Lamb 
	Georgianna Lamb
	10221 Miguelito Dr.

San Jose, CA 95127
	P: (408) 251-6912

	Geoffrey V. White, Esq.
	Elsie Golin

Nancy Golin
	Law Offices of Geoffrey White

351 California St #1500
San Francisco, CA 94104
	P: (415) 362-5658

F: (415) 362-4115

	Gerard W. Wallace


	Elsie Golin,

Nancy Golin
	Albany Law School

Government Law Center

80 New Scotland Yard

Albany, NY 12208-3494
	P: (518) 445-3266

F: (518) 445-2303
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