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GERARD W. WALLACE, Esq. (N.Y. SBN 2870467), 

Counsel Pro Hac Vice

Albany Law School/Government Law Center

80 New Scotland Avenue

Albany, N.Y., 12208-3494

Phone: (518) 445-3266

Fax: (518) 445-2303

e-Mail: meimeiwallace@aol.com

 Attorney for plaintiffs Elsie Y. Golin and Nancy K. Golin

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF SANTA CLARA

CIVIL DIVISION UNLIMITED JURISDICTION

	JEFFREY R. GOLIN, 
ELSIE Y. GOLIN, 

NANCY K. GOLIN, 

 Plaintiffs
v.


CLIFFORD B. ALLENBY,

et al

Defendants
	No.: 1-07-CV-082823

DECLARATION OF COUNSEL GERARD W. WALLACE, ESQ. IN OPPOSITION TO PALO ALTO’S MOTION FOR VEXATIOUS LITIGANT DETERMINATION

   Judge: Hon. J. Michael Byrne

Department: TBA

Date: November 16, 2007

Time:  10:00 a.m.


DECLARATION OF GERARD W. WALLACE, ESQ.

I, Gerard W. Wallace, Esq. do hereby declare as follows:

1. I am an attorney at law duly licensed to practice in the courts of New York and I am appearing as counsel pro hac vice approved by the State of California Bar on behalf of Nancy Golin and Elsie Golin as lead counsel. My attorney of record is Mr. Geoffrey V. White, Esq. of San Francisco.  I make this declaration of my own personal knowledge and if called as a witness, I would testify competently to the facts stated herein. 

2. I have been licensed to practice as an attorney in New York State since 1997.  I have been a member in good standing in the United States Supreme Court since May 2005. My work centers on education of professionals, including attorneys, on the rights of families and I generally practice in the areas of family rights, particularly the rights of children and kinship caregivers.  I have helped draft recent New York laws concerning the rights of kin and children in neglect proceedings and in third party custody cases.  I am presently employed at the Albany Law School Government Law Center, as the statewide director of Kinship Caregiver Law Project.  I am also the director of the Kinship Navigator program at Catholic Family Center in Rochester, New York.  For almost five years I was the director of the Grandparent Caregiver Law Center at Hunter College, New York City.  I have written articles for the New York State Bar Elder Law section on standby guardianship and other kinship related issues, and for Westlaw’s Elder Law Attorney on grandparent visitation.  I am a law guardian in the Third Judicial Department of New York State’s unified court system.

3. I have served pro bono in this case since late 2006, when JEFFREY GOLIN, husband of ELSIE GOLIN and father of NANCY GOLIN, and I worked together on a petition for certiorari to the US Supreme Court in the preceding federal civil rights phase of this lawsuit.  
4. I first became aware of this case in late March 2005, when Mr. Golin contacted me to ask me to help them.   

5. Subsequently, I conducted my own investigation, reading from court documents and the Golins’ evidence book.  My view of their claims went from original skepticism to the conviction that the rights of the Golin family had been violated.  In my kinship work, I continually learn about instances where state actors have disregarded the natural, statutory, and fundamental rights of families, and I have concluded to my own satisfaction that the Golins’ case raises substantial issues that are similar to those encountered in my usual work and that these issues are far from frivolous.  I also wholeheartedly believe that my clients brought this action in good faith and not to harass the defendants.
6. After our petition for certiorari was denied, I agreed to continue assisting by refiling the pendent state claims in State Court, which I timely filed on behalf of the Golins with Mr. Golin’s and Mr. Beauvais’ assistance.  Up to September 15, 2006, I also represented Mr. Golin, but after consideration, we both decided it would be useful for mutual advantage to let him formally represent himself, while I continued to represent Mrs. Golin so that she could still have attorney representation as guardian ad litem, with Mr. Golin acting as my local right arm doing the footwork.  Mr. Golin and I have never been in any conflict and this is the only reason that Mr. Golin is self-represented at this time, so that he could better assist me.

7. I am not Mr. Golin’s “puppet”, nor do I believe that Mr. Beauvais is.  Since early on in 2006, Mr. Beauvais and myself, along with Mr. Golin, have conferred on numerous occasions.  I do not rubber-stamp the Golins’ actions or act as a front man.  Mr. Golin seeks my advice consistently on every possible occasion, and I make my recommendations.  I review Mr. Golin’s legal research, engage in drafting, and approve documents before filing.  

8. I believe that this matter is highly meritorious and should not be crippled with an unjust vexatious litigant determination or undertaking.  I believe that Mr. Golin and his family do not meet any of the criteria for this determination.  The court should allow the plaintiffs to proceed without further delay or impediment.  

I hereby declare under penalty of perjury under the laws of the State of California that the aforesaid facts are true and correct to the best of my knowledge, and that this declaration was executed on November 4, 2007 at West Hurley, New York

_________________________

Gerard W. Wallace, Esq.

Attorney for plaintiffs Elsie Golin and Nancy Golin

Golin et al. v. Allenby, et al.

Santa Clara Superior Court Case No. 1-07-CV-082823

PROOF OF SERVICE

I am employed in the County of Santa Clara, State of California.  I am over the age of 18 and not a party to the within action; my business address is 249 California Ave., Palo Alto, CA 94306.  I am readily familiar with the business practices of the collection and processing of correspondence, said practice being that in the ordinary course of business, correspondence is deposited in the United States Postal Service the same day as it is placed for collection.  

I served the following documents to the parties who have appeared in this case:

DECLARATION OF COUNSEL GERARD W. WALLACE IN OPPOSITION TO PALO ALTO’S MOTION FOR VEXATIOUS LITIGANT DETERMINATION

 (   ) Via Federal Express Next Day Business Day and paid for by sender to the persons noted on the attached Service List

(  ) Via e-mail to the persons noted on the attached Service List

(   ) Via Personal Delivery to the persons noted on the attached Service List. 

(xx) Via First Class Mail to the persons noted on the attached Service List

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.  Executed November 5, 2007, at Palo Alto, California.

________________________

Regina Kaska

	Attorney
	Parties
	Attorney Firm/Address
	Phone/Fax
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Suite 200

Larkspur, CA 94939
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F: (408) 288-9900

	Scott Pinsky.


	City of Palo Alto
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	P: (415) 362-5658

F: (415) 362-4115

	Gerard W. Wallace


	Elsie Golin,

Nancy Golin
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