       No.
05-791



In The 
Supreme Court of the United States
                                          (
Jeffrey R. Golin, Elsie Y. Golin, Nancy K. Golin
                        


Petitioners
v.

Clifford B. Allenby, Director
Department of Developmental Services, 
State of California, in his official and individual capacity; H. Dean Stiles (Office of Legal Affairs of California Department of Developmental Services) in his individual and personal capacity, County of Santa Clara; Jamie Buckmaster (Santa Clara County Adult Protective Services; Jose Villareal, Malorie M. Street (Santa Clara County Office of Public Defender) each in their official, individual and personal capacities; San Andreas Regional Center, Inc. (“SARC”); Santi J. Rogers, Mimi Kinderlehrer, Tucker Liske (San Andreas Regional Center), each in their individual and personal capacities; Nancy J. Johnson (Berliner Cohen); City of Palo Alto; Lori Kratzer (Palo Alto Police Department) in her official and individual capacity; Embee Manor, Edna Mantilla in her individual and personal capacity; and Does 1-50, Defendants-Appellees.

                         


Respondents
                                          (
On Petition for a Writ of Certiorari
 To The United States Circuit Court of Appeals 
for the Ninth Circuit

                                          (
SUPPLEMENTAL BRIEF OF PETITIONERS

	Gerard Wallace, Esq.

Attorney for Petitioners 

35 John Street

West Hurley, NY 12491

( 845) 679-4410



                                                             (

i. TABLE OF CONTENTS
ii.
TABLE OF CONTENTS


iii.
TABLE OF AUTHORITIES


1SUPPLEMENTAL BRIEF OF PETITIONERS


1INTERVENING MATTERS


1I. UNITED STATES V. GEORGIA, JUST DECIDED BY THIS COURT, ALLOWS PETITIONERS TO RENEW PURSUIT OF CLAIMS I & II FOR PRIVATE RIGHT OF ACTION FOR §1983, CIVIL RIGHTS VIOLATIONS, AND §1985 CONSPIRACY TO INTERFERE WITH VIOLATIONS OF CIVIL RIGHTS UNDER 14TH AMENDMENT


4II. THREE YEAR INVESTIGATIVE STUDY OF WIDESPREAD JUDICIAL ERROR AND MISCONDUCT IN SANTA CLARA COUNTY STATE COURT SYSTEM, BY SAN JOSE MERCURY NEWS, REINFORCES PETITIONERS’ CLAIMS OF SUBSTANTIVE DUE PROCESS VIOLATIONS DURING THE COURSE OF CONSERVATORSHIP PROCEEDINGS.


9CONCLUSION


ii. 
TABLE OF AUTHORITIES

Cases
Griffin v. Breckenridge, 
403 U.S. 88 (1971)
3

Lake v Arnold, 
112 F.3d 682, (3rd Cir.,1997),
4

Larson by Larson v. Miller, 
55 F.3d 1343, (8th Cir. 1995)
3

Olmstead v L.C. by Zimring, 
527 U.S. 581 (1999)
5

People by Abrams v. 11 Cornwell Co., 
695 F.2d 34 (2d Cir.1982)
3

Tennessee v. Lane, 
541 U.S. 509 (2004)
1, 4

Trautz v. Weisman, 
819 F.Supp. 282, 290-295 (S.D.N.Y.1993)
4

Tyus v. Ohio Dept. of Youth Services, 
606 F.Supp. 239, 245-47 (S.D.Ohio 1985).
4

United States v. Georgia,  
126 S.Ct. 877 (2006)
1, 3, 4



 TOA \h \c "2" \p 
Statutes
42 U.S.C §1985
1, 2

42 U.S.C. §12131
1

42 U.S.C. §1983
1, 4

42 U.S.C. §1985(3)
1, 3

42 U.S.C.§ 12101(b)(4)
4

Cal. Hlth. & S. C. §§416.5, 416.9
8

Cal. Hlth. & S. C. §416.23
8

Cal. Prob. C. §1801 et seq
8

Cal. Welf. & Inst. C. §§4502, 4503
8

Cal. Welf. & Inst. C. §§5150, 5250
8

Cal. Welf. & Inst. C. §4500
8



 TOA \h \c "3" \p 
Other Authorities
“The Unified Court: Interview with The Hon. Leonard P. Edwards”, Family Law News, Judicial Survey, Vol. 17, No. 3, (2005) by Jennifer Jackson
5



 TOA \h \c "4" \p 
Rules
FRCP Rule 12(b)(6)
2



 TOA \h \c "5" \p 
Treatises
12 No. 9 FEDLIT 250 Federal Litigator, “Civil Rights - Conspiracy to Deny - Mentally Retarded Persons”, September 1997
3


Constitutional Provisions
U.S. Constitutional Amendment XI
1

U.S. Constitutional Amendment XIV
1



 TOA \h \c "8" \p 
Investigative Reports
“Tainted Trials; Stolen Justice”, in San Jose Mercury News, by Fredric Tulsky: Part I (January 22, 2006): “Review of more than 700 cases reveals problems throughout the justice system”; Part II (January 23, 2006): “Prosecutors over the line”; Part III (January 24, 2006): “High Cost of Bad Defense”; Part IV (January 25, 2006): “How Judges Favor the Prosecution”; Part V (January 26, 2006): “Last Chance, Little Hope”, series available online at: http://www.mercurynews.com/mld/mercurynews/news/special_packages/stolenjustice/
5




SUPPLEMENTAL BRIEF OF PETITIONERS

Pursuant to Supreme Court Rule 15.8, petitioners respectfully submit this supplemental brief to call the Court's attention to a new judicial decision, and a relevant new judicial investigative study, that were not available at the time of the party's last filing.

INTERVENING MATTERS

I.
UNITED STATES V. GEORGIA, JUST DECIDED BY THIS COURT, ALLOWS PETITIONERS TO RENEW PURSUIT OF CLAIMS I & II FOR PRIVATE RIGHT OF ACTION FOR §1983, CIVIL RIGHTS VIOLATIONS, AND §1985 CONSPIRACY TO INTERFERE WITH VIOLATIONS OF CIVIL RIGHTS UNDER 14TH AMENDMENT

One of the principal issues presented by the Petition implicates the private right of action for civil rights under 42 U.S.C. §1983 TA \l "42 U.S.C. §1983" \s "42 U.S.C. §1983" \c 2 , and interference with civil rights under 42 U.S.C. §1985(3) TA \l "42 U.S.C. §1985(3)" \s "42 U.S.C. §1985(3)" \c 2 , for disabled persons under the Americans with Disabilities Act (ADA), 42 U.S.C. §12131 TA \l "42 U.S.C. §12131" \s "42 U.S.C. §12131" \c 2  et seq.  

Petitioners have now learned that on January 10, 2006, this Court handed down its opinion in United States v. Georgia, 126 S.Ct. 877 (2006) TA \l "United States v. Georgia,  126 S.Ct. 877 (2006)" \s "United States v. Georgia,  126 S.Ct. 877 (2006)" \c 1 .  The holdings of this intervening watershed opinion materially affect the outcome of Count I (42 U.S.C. §1983, Violation of Civil Rights) (AOB p35-39), and Count II (42 U.S.C §1985) (Pet. App. a43) TA \l "42 U.S.C §1985" \s "42 U.S.C §1985" \c 2 , Conspiracy to Interfere with Civil Rights) (AOB p40-46) of petitioners’ claim in this civil rights case. 

This Court in United States v. Georgia expanded upon the narrow ground tenuously held previously in Tennessee v. Lane, 541 U.S. 509 (2004) TA \l "Tennessee v. Lane, 541 U.S. 509 (2004)" \s "Tennessee v. Lane, 541 U.S. 509 (2004)" \c 1 .  In United States v. Georgia TA \s "United States v. Georgia,  126 S.Ct. 877 (2006)” this Court explained that Title II of ADA may be viewed as a valid exercise of Congress’ Fourteenth Amendment TA \l "U.S. Constitutional Amendment XIV" \s "U.S. Constitutional Amendment XIV" \c 7  Section 5 enforcement powers “insofar as Title II creates a private cause of action under §1983 for damages against the States for conduct that actually violates the Fourteenth Amendment”, validly abrogating Eleventh Amendment TA \l "U.S. Constitutional Amendment XI" \s " U.S. Constitutional Amendment XI " \c 7  State Sovereign Immunity claims. It did not reach the corollary conclusion that ADA also confers relief in cases for interference with civil rights under §1985, but nevertheless points to that implication. Here, the court below did not validate any of the Petitioners’ federal claims, including Counts I and II.

Petitioners in their October 23, 2003 opening brief in District Court alleged and pleaded supporting facts that the respondent state actors violated 42 U.S.C. §§1983 and 1985 TA \l "42 U.S.C §1985" \s "42 U.S.C §1985" \c 2  (AOB pp40-46) when they conspired under color of law to interfere with the civil and constitutional rights of Nancy Golin and her parents on the basis of discrimination against the handicapped and more particularly against the developmentally disabled. The parents alleged facts that state actors conspired to have Nancy Golin removed from her family and keep her in unlawful detention without due process, exigency or probable cause, and deprived her of her rights inter alia under the First, Fourth, Fifth, Sixth, and Eighth Amendments, extended to the States by the due process clause of the Fourteenth Amendment, including but not limited to freedom from unreasonable seizure and interference with familial relationships. 

Respondents Allenby and Stiles via the State Attorney General’s Office, filing on February 4, 2004 their motion to dismiss to the District Court under FRCP Rule 12(b)(6) TA \l "FRCP Rule 12(b)(6)" \s "FRCP Rule 12(b)(6)" \c 4  (DC #20), invoked an Eleventh Amendment claim of sovereign immunity, whereupon petitioners countered on February 20, 2004 (DC #39, pp11-12) with arguments not very unlike those pleaded by the petitioner in United States v. Georgia TA \s "United States v. Georgia,  126 S.Ct. 877 (2006)" .

  Respondent Johnson argued in her Joinder Motions with the City of Palo Alto and motions to dismiss (DC 35, 36, 37) and in her Ninth Circuit response brief (AC 1/20/05), that developmentally disabled persons have not been found to constitute a protected class for purposes of §1985(3), and petitioners again countered with case law following the passage of ADA that granted protected class status to §1985(3) litigants, and reiterated that claim in their lodged Appellants’ Reply Brief (ARB pp37-39), which the Ninth chose to deny filing in the record despite timely submission (AC 2/23/05). 

The District Court failed to reach the issue of State sovereign immunity in its opinion (Pet. App. a7), and ignored Count II without comment, as detailed in the parents’ petition for certiorari, and similarly ignored all other valid federal claims in the complaint.  So did the Ninth Circuit, in their June 22, 2005 three-judge panel decision (Pet. App. a4). 

In District Court, the petitioners argued:

“… we cited Larson by Larson v. Miller, 55 F.3d 1343, (8th Cir. 1995) TA \l "Larson by Larson v. Miller, 55 F.3d 1343, (8th Cir. 1995)" \s "Larson by Larson v. Miller,  55 F.3d 1343, (8th Cir., 1995)" \c 1  (“We believe that §1985(3)'s protection extends to the handicapped as a class as well as to females.”)  In People by Abrams v. 11 Cornwell Co., 695 F.2d 34 (2d Cir.1982), TA \l "People by Abrams v. 11 Cornwell Co., 695 F.2d 34 (2d Cir.1982)" \s "People by Abrams v. 11 Cornwell Co., 695 F.2d 34 (2d Cir.1982)," \c 1  the Second Circuit extended § 1985(3) protection to the class of mentally retarded individuals, noting that "[c]ases since Griffin v. Breckenridge
 have been generous in applying section 1985(3) to nonracial classifications, even though some of the classifications would not receive strict scrutiny under the equal protection clause." Id. at 42. See also Trautz v. Weisman, 819 F.Supp. 282, 290-295 (S.D.N.Y.1993) TA \l "Trautz v. Weisman, 819 F.Supp. 282, 290-295 (S.D.N.Y.1993)" \s "Trautz v. Weisman, 819 F.Supp. 282, 290-295 (S.D.N.Y.1993)" \c 1 ; Tyus v. Ohio Dept. of Youth Services, 606 F.Supp. 239, 245-47 (S.D.Ohio 1985). TA \l "Tyus v. Ohio Dept. of Youth Services, 606 F.Supp. 239, 245-47 (S.D.Ohio 1985)." \s "Tyus v. Ohio Dept. of Youth Services, 606 F.Supp. 239, 245-47 (S.D.Ohio 1985)." \c 1 
“The definitive case at this point on this subject is Lake v Arnold, 112 F.3d 682 (3rd Cir. 1997), TA \l "Lake v Arnold, 112 F.3d 682, C.A.3 (Pa.),(1997)," \s "Lake v Arnold, 112 F.3d 682, C.A.3 (Pa.),(1997)," \c 1  discussed in 12 No. 9 FEDLIT 250 Federal Litigator, “Civil Rights - Conspiracy to Deny - Mentally Retarded Persons”, September 1997 TA \l "12 No. 9 FEDLIT 250 Federal Litigator, \“Civil Rights - Conspiracy to Deny - Mentally Retarded Persons\”, September 1997" \s "12 No. 9 FEDLIT 250 Federal Litigator, \"Civil Rights - Conspiracy to Deny - Mentally Retarded Persons\", September 1997" \c 5 , reaching the conclusion that “Mentally retarded, as a class, are entitled to protection afforded by civil rights conspiracy statute. 42 U.S.C. §1985(3) TA \l "42 U.S.C. §1985(3)" \s "42 U.S.C. §1985(3)" \c 2 ”.
Following the District Court’s dismissal and at the beginning of the appeal, on May 17, 2004, this Court handed down Tennessee v. Lane, 541 U.S. 509 (2004) TA \s "Tennessee v. Lane, 541 U.S. 509 (2004)" , which held Congress’ power to validly abrogate state sovereign immunity stood on very narrow grounds related to public handicapped access to courthouses.  Lane meant that petitioners were previously unable to vigorously pursue their §§ 1983,1985 claims without unresolved questions about state sovereign immunity.

United States v. Georgia TA \s "United States v. Georgia,  126 S.Ct. 877 (2006)"  was not decided until January 10, 2006, after the Court of Appeals dismissal, during the pendency of this petition.

This Court explained in United States v. Georgia TA \s "United States v. Georgia,  126 S.Ct. 877 (2006)" , supra that:

“In enacting the ADA, Congress “invoke[d] the sweep of congressional authority, including the power to enforce the fourteenth amendment … .” 42 U.S.C.§ 12101(b)(4) TA \l "42 U.S.C.§ 12101(b)(4)" \s "42 U.S.C.§ 12101(b)(4)" \c 2 .  Moreover, the Act provides that “[a] State shall not be immune under the eleventh amendment to the Constitution of the United States from an action in [a] Federal or State court of competent jurisdiction for a violation of this chapter.” §12202.” 

Now that this Court has decided that the ADA confers rights to handicapped persons enforceable by private actions under 42 U.S.C. §1983 TA \l "42 U.S.C. §1983" \s "42 U.S.C. §1983" \c 2  for actual infringement of rights, it must by extension be concluded that interference by state actors under color of law with those rights under ADA must also be enforceable by private rights of action, under §1985(3).  This makes it clear that handicapped persons must now as a class be entitled to protected status for interference with civil rights by state actors under the ADA, and this Court should settle the conflicts below and establish the inclusion of §1985(3)
. 

II.
THREE YEAR INVESTIGATIVE STUDY OF WIDESPREAD JUDICIAL ERROR AND MISCONDUCT IN SANTA CLARA COUNTY STATE COURT SYSTEM, BY SAN JOSE MERCURY NEWS, REINFORCES PETITIONERS’ CLAIMS OF SUBSTANTIVE DUE PROCESS VIOLATIONS DURING THE COURSE OF CONSERVATORSHIP PROCEEDINGS.

On January 22, 2006, after petitioners’ initial filing, the San Jose Mercury News began a daily five part investigative series, “Tainted Trials, Stolen Justice”
, based on a three year study of trials and 700 appeals in Santa Clara County Superior Courts and the California Sixth Appellate District, the same court system that petitioners’ District Court Judge Hon. William H. Alsup held in his March 23, 2004 dismissal hearing was infallibly able to root out errors during the course of proceedings and was therefore without necessity of supervision by the federal courts.  Judge Alsup himself is quoted in these articles recently reviewing a Sixth District case, critically stating that there were five errors by the Sixth District Court that were “absolutely devastating” to the defense
.

The San Jose Mercury News report found that there are significant and systemic errors in the Superior Courts of Santa Clara County.  The report reinforces the credibility of the petitioners’ claims by clearly describing systemic failures which mirror wrongs described by the petitioners, particularly their claims to denial of due process and unreasonable findings in light of the evidence presented or subpoenaed in the conservatorship court.  This helps underscore the fundamental judicial error of the District Court, argued in Petitioner’s petition for certiorari (at pp 21-23), taking judicial notice for the truth of disputed extrinsic findings of a state court during a motion by defendants to dismiss on a Rule 12(b)(6) motion, thereby refusing to read the facts in the original complaint as true and in a light most favorable to the plaintiffs. 

The report cites the following relevant findings:

· Questionable conduct mars more than one-third of all cases.

· Mistakes at every phase of trial tolerated by appellate court.

· In the worst of examples, defendants are wrongly convicted.

· Errors robbed defendants of a fair trial.

· Problems occurred at every phase of a trial, and in every part of the system.

· In nearly 100 cases, the prosecution engaged in questionable conduct that bolstered its effort to win convictions.

The article summarizes further findings:

“( Defense attorneys. In 100 cases, defense attorneys acted in ways that harmed their clients. In nearly 50 cases, the attorneys failed to take the most basic of measures, from properly investigating their case to presenting the evidence they gathered. Defense attorneys failed in dozens more cases to object as prosecutors or judges engaged in questionable conduct, in effect excusing the mistakes.
“• Trial judges. In more than 150 cases, judges made missteps or questionable rulings that favored the prosecution. Violating legal precedents, trial judges allowed evidence that unfairly tainted defendants and prohibited evidence that might have supported their defense. Repeatedly, judges failed to properly instruct jurors on legal principles, instead offering direction that made a guilty verdict more likely.

“• The appellate court. The 6th District Court of Appeal, the primary court of review for Santa Clara County cases, upheld verdicts in more than 100 cases even as it acknowledged errors had occurred. The appellate court simply concluded those errors made no difference in the outcome of the case. Sometimes those conclusions were appropriate, but a review of the appellate record and consultations with experts established that in more than 50 cases the court misstated facts, twisted logic and devised questionable rationales to dismiss the error.

“In nearly all the cases, the 6th District designates its opinions as ``not to be published'' -- a distinction that means they are not to be cited as legal authority in subsequent cases, and thus have little relevance beyond the parties to a case. The Mercury News found that higher courts are extremely unlikely to review unpublished opinions, making the 6th District the final word on most criminal trials in Santa Clara County.

“The unpublished designation also has served to shield the cases from outside review. Past academic and journalistic studies of criminal justice, here and elsewhere, have examined published opinions, even though they represent a tiny proportion of court decisions. The Mercury News review is unprecedented in its comprehensive analysis of criminal decisions, published and unpublished alike.
“State court statistics show the 6th District over time has published a smaller portion of its criminal cases -- 2 percent -- than any other appellate district in the state. The statewide average is 4 percent.

“Taken together, the Mercury News findings offer a picture of a system that often turns on its head the presumption that defendants are innocent until proven guilty. Prosecutors, defense attorneys, judges and appellate justices often act in ways that cause defendants' rights to be violated. 

“The newspaper study points to a ``skewed system that disproportionately bends over backward to help the DA win,'' said Bennett Gershman, a former prosecutor and professor of criminal law at Pace University School of Law who has written on prosecutorial and judicial ethics. ``Admitting and excluding evidence unevenhandedly and overlooking serious errors is not a pretty state of affairs if one is concerned about fair trials. Nor if one is concerned about the appearance of justice.''

“Another outside check on the system -- media attention -- also has largely failed. The few defendants with money or connections often can command attention for their complaints against the system. But the overwhelming number of cases in the Mercury News examination, even involving the most serious allegations of error or misconduct, have received scant publicity, if any.”

Further, the report underscores the paramount necessity of appellate review.  This case has never been granted review of any of its claims (regarding the three periods narrated in the petitioning brief -removal, illegal confinement, and the subsequent conservatorship trial) in any state court.  Yet, the disputed extrinsic findings (which were never subject to state appellate review) were nonetheless substantially relied upon by the Ninth Circuit and the Court of Appeals in their denials of jurisdiction.  

CONCLUSION

Additional reasons for granting the petition are further justified by intervening case law and public investigation by a reputable journalistic organization, providing more reasons why review should thus be granted.

Respectfully submitted, 

February 22, 2006

s/ Gerard Wallace       
Gerard Wallace, Esq.

Attorney for Petitioners 

35 John Street, 

West Hurley, NY 12491 

(845) 679-4410

















































� Griffin v. Breckenridge, 403 U.S. 88 (1971)� TA \l "Griffin v. Breckenridge, 403 U.S. 88 (1971)" \s "Griffin v. Breckenridge, 403 U.S. 88 (1971)" \c 1 �


� The following argument lies beyond the scope of a Supplemental Brief, but in light of Olmstead v L.C. by Zimring, 527 U.S. 581 (1999)� TA \l "Olmstead v L.C. by Zimring, 527 U.S. 581 (1999)" \s "Olmstead v L.C. by Zimring, 527 U.S. 581 (1999)" \c 1 � (“institutionalization is segregation by virtue of disability”), and its progeny, United States v. Georgia now points towards establishing that the ADA confers private rights of action under §§1983, 1985 against states in vindication of wrongful institutionalization or related constitutional wrongs, where federal claims of actual violations of the 14th Amendment are invoked, abrogating Eleventh Amendment sovereign immunity.


� “Tainted Trials; Stolen Justice”, in San Jose Mercury News, by Fredric Tulsky: Part I (January 22, 2006): “Review of more than 700 cases reveals problems throughout the justice system”; Part II (January 23, 2006): “Prosecutors over the line”; Part III (January 24, 2006): “High Cost of Bad Defense”; Part IV (January 25, 2006): “How Judges Favor the Prosecution”; Part V (January 26, 2006): “Last Chance, Little Hope”, series available online at: http://www.mercurynews.com/mld/mercurynews/news/special_packages/stolenjustice/� TA \l "\“Tainted Trials; Stolen Justice\”, in San Jose Mercury News, by Fredric Tulsky: Part I (January 22, 2006): \“Review of more than 700 cases reveals problems throughout the justice system\”; Part II (January 23, 2006): \“Prosecutors over the line\”; Part III (January 24, 2006): \“High Cost of Bad Defense\”; Part IV (January 25, 2006): \“How Judges Favor the Prosecution\”; Part V (January 26, 2006): \“Last Chance, Little Hope\”, series available online at: http://www.mercurynews.com/mld/mercurynews/news/special_packages/stolenjustice/" \s "\"Tainted Trials; Stolen Justice\", in San Jose Mercury News, by Fredric Tulsky: Part I (January 22, 2006): \"Review of more than 700 cases reveals problems throughout the justice system\"; Part II (January 23, 2006): \"Prosecutors over the line\"; Part I" \c 8 �


� The study focuses on criminal procedures.  Criminal convictions are appealed to the same Sixth District State Appellate court which had jurisdiction over petitioners’ probate appeal here, which erected an bar to petitioner’s state appeal by denying transcripts.  The same public defender’s office headed by defendant Villareal (now Mary Greenwood) to which Ms. Street, who was supposed to represent Nancy Golin’s interests, reports, represents the defendants’ interests in these criminal procedures.  “Santa Clara County was selected as one of the pilot projects for developing the Unified Court model”. (Source: “The Unified Court: Interview with The Hon. Leonard P. Edwards”, Family Law News, Judicial Survey, Vol. 17, No. 3, (2005) by Jennifer Jackson� TA \l "\“The Unified Court: Interview with The Hon. Leonard P. Edwards\”, Family Law News, Judicial Survey, Vol. 17, No. 3, (2005) by Jennifer Jackson" \s "\"The Unified Court: Interview with The Hon. Leonard P. Edwards\", Family Law News, Judicial Survey, Vol. 17, No. 3, (2005) by Jennifer Jackson" \c 3 �). “Judges, … rotate within the unified court and continue to deal with families.” Hon. Thomas Edwards (brother of cited Hon. Leonard Edwards of dependency court) had just rotated to the probate bench and awarded temporary conservatorship of Nancy to the state on February 4, 2003, replacing an experienced probate judge (Hon. Catherine Gallagher) who had made a number of favorable interlocutory decisions in this case, was unfamiliar with probate, but Judge Martin had previously served in criminal and civil proceedings. The parents challenged Judge Thomas Edwards and he recused himself, and was eventually replaced by the probate trial Judge William Martin, who had no previous experience in conservatorship cases in probate and no prior knowledge of the petitioner’s case or conservatorship law and had only one weekend to study the case, but was an experienced prosecutor with the DA’s office and had served many years as judge in criminal and civil proceedings.  Judges in Santa Clara County therefore bear the title “APJ” (All Purpose Judge) because they may serve any role including criminal and rotate frequently within the Superior Court system.


� The facts of this case illustrate dramatically the endemic improprieties reported by the Mercury News.  From November 2001 onwards, as narrated in the petitioning brief, and as alleged in petitioners’ Original Complaint (Oct. 23, 2003), the respondents acted in consort to involuntarily and forcibly institutionalize petitioner Nancy, in violation of state statutory due process safeguards protecting the civil rights of developmentally disabled persons.  Especially egregious was the improper application of the conservatorship statutory scheme. Initially wrongly applied by attempting to involuntarily detain her under statutes intended to provide “gravely disabled” persons without family or friends, excluding developmentally disabled persons, (Cal. Welf. & Inst. C. §§5150, 5250� TA \l "Cal. Welf. & Inst. C. §§5150, 5250" \s "Cal. Welf. & Inst. C. §§5150, 5250" \c 2 �); subsequently by refusing to abide by statutes requiring release and disclosure of injuries and abuses, and then by transferring Nancy without any statutory authority and then fraudulently restraining her under authority of another statute (Cal. Welf. & Inst. C. §4500� TA \l "Cal. Welf. & Inst. C. §4500" \s "Cal. Welf. & Inst. C. §4500" \c 2 � et seq) intended to provide voluntary assistive state funded services (Lanterman Developmental Disabilities Services Act), and then by entirely excluding the family and the developmentally disabled person from mandatory statutory cooperative planning procedures. Notwithstanding these attempts, another statutory framework was tried (Cal. Hlth. & S. C. §§416.5, 416.9� TA \l "Cal. Hlth. & S. C. §§416.5, 416.9" \s "Cal. Hlth. & S. C. §§416.5, 416.9" \c 2 �) - intended to conserve persons, desiring protection of the state and abandoned by their family or friends, in contradiction of statutory due process safeguards (Cal. Hlth. & S. C. §416.23� TA \l "Cal. Hlth. & S. C. §416.23" \s "Cal. Hlth. & S. C. §416.23" \c 2 �) where family or friends were available to assist. A fourth statutory framework, the “limited conservatorship” scheme finally employed (Cal. Prob. C. §1801 et seq� TA \l "Cal. Prob. C. §1801 et seq" \s "Cal. Prob. C. §1801 et seq" \c 2 �), again intended to be supportive and voluntary to developmentally disabled persons desiring state sponsored assistive services “only to the extent and nature required” to help them achieve greater independence, was transformed into an involuntary institutionalization scheme to avoid due process situations where a family or friends were available (Cal. Welf. & Inst. C. §§4502, 4503� TA \l "Cal. Welf. & Inst. C. §§4502, 4503" \s "Cal. Welf. & Inst. C. §§4502, 4503" \c 2 �). 
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